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State Department

USA
Kathryn O'Brien
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United States of America


Background material

Contributions 

C28 (4th meeting) 
C29 (4th meeting) 
C45 (5th meeting)
TD.36 Rev.5 (post 5th meeting)

TD.36 Rev.6 (post 5th meeting)

Relevant provisions / sources used to support points of views
	Provisions / Sources

	Contributions where they are referred
	In which context

	Resolution 130 (Rev. Guadalajara, 2010) 


	C45
	A treaty on International Telecommunications Regulations should not include provisions on the content of communications over telecommunications facilities (content), provisions related to criminal aspects (cybercrime), or provisions on national defense/ national security

	Resolution 163 (Guadalajara, 2010) 


	C28
	Any future ITRs resulting from this treaty should be a “stable treaty” that does not require regular or frequent updating. The difficulties recognized in Resolution 163 (Guadalajara, 2010) regarding the need to stabilize the CS/CV would be equally valid with respect to a frequently changing ITR treaty.

	Resolution 171
	C28
	Detailed regulatory provisions governing charging and accounting for international telecommunication services are not appropriate for a competitive market, consistent with PP Resolution 171.

	Resolution 171

	C29
	Any other aspects of cybersecurity that may be considered for inclusion in revised ITRs must, of course, still meet the criteria established in Resolution 171. 

	Resolution 171
	C45
	The need of a treaty level text as stated in the resolution. Resolution 171 states that the ITRs should contain “strategic and policy principles” and be “of relevance to be included in an international treaty ” 

	Resolution 181 (Guadalajara, 2010)


	C28
	Establishes the guideposts for what should be considered as possibly within the scope of a future revision of the ITRs, in the area of cybersecurity.

	ITU StatShot 2011
	C28
	To provide data indicating good developments in telecom sector worldwide. The focus is on the competition driven success in the last decades. 

	Article 189(a) of the CS
	C45
	Technical harm to all telecommunication facilities should be avoided, but instances of force majeure may overtake the ability of an entity to avoid some technical harm


Interests / Motivations / Principles
	Interests / Motivations / Principles
	Contributions

	To the extent practicable, the provisions of the three treaty documents of the ITU (i.e. the Constitution and Convention (CS/CV), the ITRs, and the Radio Regulations (RRs) should not overlap.
	C28



	ITU-T Recommendations should remain voluntary for Member States.
	

	Most provisions of the ITRs require minimal, if any, change. Many of the provisions are duplicated in whole or in part in other instruments of the ITU (e.g., the Constitution and Convention).
	C28

	According to CS 29, 31, and 32, the ITRs and the Radio Regulations are the Administrative Regulations of the Union and that in the case of inconsistency between a provision of CS or CV and the Administrative regulations, the CS or CV shall prevail.  
	C45

	Developing a high-level treaty is important both to create a stable and enduring document and because detailed regulatory provisions could hinder the development of innovative new services in competitive markets.
	C28

	The WCIT12 should facilitate the development of services that spur economic growth and benefit consumers by avoiding including unnecessary and harmful regulatory mandates in the ITRs.
	C28

	Extraordinary increase in competition in the global communications market over the past decade (ITU StatShot, 2011).  

According to the most recent statistics available, during 2009 only approximately 6% of the international telephone traffic billed in the United States was settled following the provisions outlined in Article 6 of the ITRs.  In essence the vast majority of international traffic is exchanged pursuant to the “special” commercial arrangements provision in Article 9.
	C28

	It is not necessary or possible to define all routing options in a competitive environment where choice of route and payment option is a commercial matter.
	C45

	In the area of cybersecurity, Resolution 130 (Rev. Guadalajara, 2010) and Resolution 181 (Guadalajara, 2010) establish the guideposts for what should be considered as possibly within the scope of a future revision of the ITRs.
	C29



	The United States does not agree that a definition of SPAM should be added.  Advances are made in this area continually and any attempt to address SPAM through the ITRs would be ineffective and would be outdated immediately.  The most effective mechanisms for responding to SPAM are technological. To add an issue like SPAM also would change the technological neutrality of the treaty.
	C45

	The United States considers that misuse and misappropriation manifest themselves so differently from country-to-country and touches upon national legal, policy, and regulatory procedures.  Moreover, addressing these issues involves complex, technology-specific solutions that will continue to evolve with technological advances.  These issues are better addressed nationally or bilaterally between Member States.
	C45

	Networks, signaling systems, and national numbering plans are not managed, designed, or built the same way.  Operators need the flexibility to manage their own networks and apply.
	C45

	The issue of misuse is being studied in ITU-T Study Group 2 and that work has shown that the term misuse has different connotations and that developing a solution to the problems encountered involves complex technical issues.  This issue should continue to be studied in the ITU-T and addressed nationally by Member States.  
	C45

	We note that a system already exists for allocation and assignment of Internet Protocol (IP) addresses, and that this function is performed by entities in the Internet technical community.  
	C45

	The United States opposes expanding the definition of safety of life telecommunication to include the broad category of telecommunications for disaster relief. While the United States recognizes that telecommunications are critical to disaster relief, not all disaster relief communications concern safety of life.  Furthermore, such a change to the definition of safety of life telecommunications in the ITRs could have implications for other instruments of the Union, particularly the Radio Regulations.
	C45

	The studies conducted in SG2 have proven that “harmonization” or “unification” is not feasible, and the choice of emergency numbers is a national and/or regional matter.
	C45

	The United States does not agree to the inclusion of “financial” harm, as it is ambiguous and outside the scope of the ITRs.  
	C45

	In C28 the United States proposed to SUP Appendix 2.  We no longer propose this. 
	C45


Main proposals
	1988 Int’l Telecom Regulations
	USA positions
	Supported by
	Not supported by

	PREAMBLE

While the sovereign right of each country to regulate its telecommunications is fully recognized, the provisions of the present Regulations supplement the International Telecommunication Convention, with a view to attaining the purposes of the International Telecommunication Union in promoting the development of telecommunication services and their most efficient operation while harmonizing the development of facilities for world-wide telecommunications.
	MOD1: While the sovereign right of each country to regulate its telecommunications is fully recognized, the provisions of the present Regulations complement supplement the International Telecommunication Union, Constitution and Convention, with a view to attaining the purposes of the International Telecommunication Union in promoting the development of telecommunication services and their most efficient operation while harmonizing the development of facilities for world-wide telecommunications.  Source TD 21 Rev.1 and C 28 (USA).


	Canada &CEPT
	Iran

	Article I

Purpose and Scope of the Regulations

1.1 a) These Regulations establish general principles which relate to the provision and operation of international telecommunication services offered to the public as well as to the underlying international telecommunication transport means used to provide such services. They also set rules applicable to administrations*.
	1.1 a) Editorial update to clarify that the ITRs apply to Member States. Source C 28 (USA)
MOD: 1.1 a) These Regulations establish general principles which relate to the provision and operation of international telecommunication services offered to the public as well as to the underlying international telecommunication transport means used to provide such services. They also set rules applicable to administrations.*.  Member States may apply these rules to Recognized Operating Agencies. Source C 28 (USA).
	
	Iran, Egypt, Russian Federation
CEPT - Save for Article 1.5 and some editorials, the purpose and scope of the ITRs as expressed in Article 1 has stood the test of time well.  

	
	ADD: new 1.9 Nothing in these regulations shall be interpreted as modifying the rights and obligations of Member States under any other treaties to which they are parties. Source C 45 (USA)
	
	Egypt, Iran, UAE, Russian Federation

	Article 2

Definitions

For the purpose of these Regulations, the following definitions shall apply. These terms and definitions do not, however, necessarily apply for other purposes.
	
	
	

	2.6
International route: Technical facilities and installations located in different countries and used for telecommunication traffic between two international telecommunication terminal exchanges or offices.
	SUP: 2.6. Source C 28 (USA), 
	Global Voice Group, and CEPT
	Côte d’Ivoire, Cuba, Russian Federation, Egypt

	Article 3
International Network
	
	
	

	3.1
Members shall ensure that administrations* cooperate in the establishment, operation and maintenance of the international network to provide a satisfactory quality of service.
	In many countries, the network is owned by private companies and quality of service is not directly controlled by Member States. Source C 28 (USA)

MOD: 3.1 Members States shall encourage ensure that administrations* and ROAs to cooperate in the establishment, operation and maintenance of the international network to provide a satisfactory quality of service. Source C 28 (USA).
	
	

	3.2
Administrations* shall endeavour to provide sufficient telecommunication facilities to meet the requirements of and demand for international telecommunication services.
	Importance of Member States adopting policies that create incentives to invest in telecommunication networks. Source C 28 (USA)

MOD: 3.2 Member States Administrations* shall endeavour to establish policies that promote the provision of technical facilities that support provide sufficient telecommunication facilities to meet the requirements of and demand for international telecommunication services. Source C 28 (USA), C 34 (Global Voice Group).
	
	Iran
CEPT: SUP

	3.3
Administrations* shall determine by mutual agreement which international routes are to be used. Pending agreement and provided that there is no direct route existing between the terminal administrations concerned, the origin administration has the choice to determine the routing of its outgoing telecommunication traffic, taking into account the interests of the relevant transit and destination administrations.
	SUP: 3.3. Source C 28 (USA) and C 35 (CEPT).
	
	Egypt

	Article 4

International Telecommunication Services

4.1
Members shall promote the implementation of international telecommunication services and shall endeavour to make such services generally available to the public in their national network(s).
	Editorial update to align with CS Art 1.1.c Source C 28 (USA
MOD: 4.1 Members States shall, to the greatest extent practicable, establish policies to promote the development implementation of international telecommunication services that are and shall endeavour to make such services generally available to the public in their national network (s). Source C 28 (USA).
	
	

	4.2
Members shall ensure that administrations* cooperate within the framework of these Regulations to provide by mutual agreement, a wide range of international telecommunication services which should conform, to the greatest extent practicable, to the relevant CCITT Recommendations.
	MOD: 4.2 Member s States shall encourage ensure that administrations*/ROAs to cooperate within the framework of these Regulations to provide by mutual agreement, a wide range of international telecommunication services which should conform, to the greatest extent practicable, to the relevant ITU-T CCITT Recommendations. Source C 28 (USA).
	
	CEPT: SUP

	4.3
Subject to national law, Members shall endeavour to ensure that administrations* provide and maintain, to the greatest extent practicable, a minimum quality of service corresponding to the relevant CCITT Recommendations with respect to:
	MOD: 4.3 Subject to national law, Member s States  shall endeavour to ensure that ROAs administrations* provide and maintain, to the greatest extent practicable, a satisfactory minimum quality of service corresponding to the relevant ITU-T CCITT Recommendations with respect to: 

Source C 28 (USA).
	Canada

CEPT – could be maitained with diferent wording
	Egypt

	4.3 d) a capability for interworking between different services, as appropriate, to facilitate international communications.
	Editorial update to be consistent with title of Article 4. Source C 28 (USA

)MOD: 4.3 d) a capability for interworking between different services, as appropriate, to facilitate international communications services. Source C 28 (USA).
	
	

	Article 5

Safety of Life and Priority of Telecommunication

5.1
Safety of life telecommunications, such as distress telecommunications, shall be entitled to transmission as of right and shall, where technically practicable, have absolute priority over all other telecommunications, in accordance with the relevant Articles of the Convention and taking due account of relevant CCITT Recommendations.
	Clarifies role of Member States Source C 28 (USA)
Editorial update to align with CS/CV. Source C 28 (USA)

MOD: 5.1 Member States shall adopt policies that, to the greatest extent practicable, ensure that sSafety of life telecommunications, such as distress telecommunications, are shall be entitled to transmission as of right and, where technically practicable, have absolute priority over all other telecommunications, in accordance with the relevant Articles of the Constitution and Convention and taking due account of relevant CCITT ITU-T Recommendations..Source C 28 (USA).
	CEPT
	

	5.2
Government telecommunications, including telecommunications relative to the application of certain provisions of the United Nations Charter, shall, where technically practicable, enjoy priority over telecommunications other than those referred to in No. 39, in accordance with the relevant provisions of the Convention and taking due account of relevant CCITT Recommendations.
	MOD: 5.2 Government telecommunications, including telecommunications relative to the application of certain provisions of the United Nations Charter, shall, where technically practicable, enjoy priority over telecommunications other than those referred to in No. 39, in accordance with the relevant provisions of the Constitution and Convention and taking due account of relevant CCITT ITU-T Recommendations . Source C 28 (USA).
	
	

	Article 6

Charging and Accounting

6.1
Collection charges

6.1.1
Each administration* shall, subject to applicable national law, establish the charges to be collected from its customers. The level of the charges is a national matter; however, in establishing these charges, administrations should try to avoid too great a dissymmetry between the charges applicable in each direction of the same relation.
	Detailed regulatory provisions governing charging and accounting for international telecommunication services are not appropriate for a competitive market. Source: C 28 (USA)

The original text of provisions 6.1.1 and 6.1.2 are not relevant in competitive markets. The proposed language is flexible and can therefore accommodate technological advances and market developments. Source: C 28 (USA)

MOD: International Telecommunication Service Arrangements Charging and Accounting
MOD: 6.1 Collection charges 

6.1.1    Each administration* shall, subject to applicable national law, establish the charges to be collected from its customers. The level of the charges is a national matter; however, in establishing these charges, administrations should try to avoid too great a dissymmetry between the charges applicable in each direction of the same relation. Subject to applicable national law, the terms and conditions of arrangements between ROAs for the provision of international telecommunication services shall be subject to mutual commercial agreement.  Source: C 28 (USA)
	
	Russian Federation

	
	Proposals for SUP in art. 6: original text of provisions 6.1.1 and 6.1.2; 6. 2 (accounting rates); 6.3, 6.3.1 and 6.3.2 ( monetary unit)   
	Generally supported by

Source: C 16 (SG3RG-AFR), C 27 (SG3RG-AO), C 24 (SG3RG-LAC), C 28 (USA), C 34 (Global Voice Group), C35 (CEPT)
	Generally not supported by

Russian Federation

	6.1.3
Where, in accordance with the national law of a country, a fiscal tax is levied on collection charges for international telecommunication services, this tax shall normally be collected only in respect of international services billed to customers in that country, unless other arrangements are made to meet special circumstances.
	MOD: 6.1.3 6.2 Where, in accordance with the national law of a country, a fiscal tax is levied on collection charges for international telecommunication services, this tax shall normally be collected only in respect of international services billed to customers in that country, unless other arrangements are made to meet special circumstances.
ADD: 6.2.1 Where an ROA has a duty or fiscal tax levied on its share of charges for providing international telecommunication services or other remunerations, it shall not in turn impose any such duty or fiscal tax on other ROAs.

ADD: 6.2.2 The payment charges imposed in the debtor country (taxes, clearing charges, commissions, etc.) shall be borne by the debtor. Any such charges imposed in the creditor country, including payment charges imposed by intermediate banks in third countries, shall be borne by the creditor. 

Source: C 28 (USA) 

6.2.1 was moved from 1.6 in Appendix 1 Source: C 28 (USA)

6.2.2 was moved from 3.3.4 in Appendix 1 Source: C 28 (USA)
	
	

	6.4
Establishment of accounts and settlement of balances of account

6.4.1
Unless otherwise agreed, administrations* shall follow the relevant provisions as set out in Appendices 1 and 2. 

CV: no. 497 and 498  
	MOD: 6.4.1 Unless otherwise agreed, administrations* or operating agencies shall apply follow the relevant provisions as set out in Appendices 1 and 2. Source TD 21 Rev.1.
SUP: 6.4 and 6.4.1. Source: C 16 (SG3RG-AFR), C 24 (SG3RG-LAC), C 27 (SG3RG-AO), C 28 (USA)C 34 (Global Voice Group), C35 (CEPT)

Mention : The United States had proposed to suppress Appendices 1 and 2 and consequently Articles 6.4 and 6.4.1.  The United States is now reviewing Appendix 2.  Any changes to that Appendix may require corresponding changes to Article 6.4.1. Source C 45 (USA)


	
	Russian Federation

	6.5
Service and privilege telecommunications

6.5.1
Administrations* shall follow the relevant provisions as set out in Appendix 3.
	MOD: 6.53
Service and privilege telecommunications

MOD: 6.5.3.1
Administrations*/ROAs shall follow the relevant provisions as set out in the Appendix.

Source: C 28 (USA)
	
	

	Article 8

Dissemination of Information

Using the most suitable and economical means, the Secretary-General shall disseminate information, provided by administrations, of an administrative, operational, tariff or statistical nature concerning international telecommunication routes and services. Such information shall be disseminated in accordance with the relevant provisions of the Convention and of this Article, on the basis of decisions taken by the Administrative Council or by competent administrative conferences, and taking account of conclusions or decisions of Plenary Assemblies of the International Consultative Committees.
	Delete references to information that may be proprietary in a competitive market. Source C 28 (USA). Source C 28 (USA)

MOD: 8 Using the most suitable and economical means, the Secretary-General shall disseminate information, provided by administrations, of an administrative, operational tariff or a statistical nature concerning international telecommunication routes and services. Such information shall be disseminated in accordance with the relevant provisions of the Constitution and Convention and of this Article, on the basis of decisions taken by the Administrative Council or by relevant competent administrative conferences, and taking account of conclusions or decisions of Plenary Assemblies of the International Consultative Committees.Source C 28 (USA).
	
	Egypt


	
9.1.b) Any such special arrangements should avoid technical harm to the operation of the telecommunication facilities of third countries.
	Technical harm to all telecommunication facilities should be avoided, not just of third countries. Source C 28 (USA)

MOD: 9.1 b) Any such special arrangements should avoid technical harm to the operation of the telecommunication facilities of third countries. Source: C 28 (USA)
	
	Egypt

	
	Core mandate of the ITU does not include aspects of cybersecurity relating to national defence, national security, content and cybercrime. Based on Resolves 3 of PP Resolution 130 (Rev. Guadalajara, 2010). Source C 29 (USA)
	
	

	APPENDIX 1

General Provisions Concerning Accounting

(AP1)


	The vast majority of international traffic is exchanged based on commercial arrangements between ROAs.  Accounting rates reflect only a small percentage of the exchanged traffic. Source C 28 (USA)
SUP: Appendix 1.  Source C 16 (SG3RG-AFR), C 25 (SG3RG-LAC),C 27 (SG3RG-AO),  C 28 (USA) and C 34 (Global Voice Group), C 35 (CEPT)

	
	Côte d’Ivoire, Russian Federation

	APPENDIX 2

Additional Provisions Relating to
Maritime Telecommunications

(AP2)

1.
General

The provisions contained in Article 6 and Appendix 1, taking into account the relevant CCITT Recommendations, shall also apply to maritime telecommunications in so far as the following provisions do not provide otherwise.
	In C 28 the United States proposed to SUP Appendix 2.  We no longer propose this. However, we reserve our position as we are reviewing this Appendix in light of recent technological and administrative developments. Source C 45 (USA) and Australia and Canada

Some Member States
	
	CEPT : SUP

	APPENDIX 3

Service and Privilege Telecommunications

(AP3

1
	Maintain most of the provisions of Appendix 3.  Source C 28 (USA)


	Egypt, Russian Federation, UAE, Côte d’Ivoire
	Iran, CEPT 


______________

� List of resolutions: � HYPERLINK "http://www.itu.int/dms_pub/itu-s/opb/conf/S-CONF-ACTF-2010-TOC-HTM-E.htm" �http://www.itu.int/dms_pub/itu-s/opb/conf/S-CONF-ACTF-2010-TOC-HTM-E.htm� 
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