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	Summary: 

	Proposal for the stabilisation of the CS and transfer between CS and CV.

	Proposal: 

	For consideration.


	Background: 

	





CONTRIBUTION TO THE COM-ITU 

(30 NOVEMBER – 2 DECEMBER)



PRINCIPLES

What should be in the Constitution of the ITU?
The Constitution should contain only fundamental items, which should not be subject to revision frequently. These items are: 
· composition of the Union, 
· structure, 
· purpose, 
· governance, 
· competence of the organs, 
· rights of the different categories of members, 
Moreover, a number of dispositions included in the Convention should be incorporated in the Constitution, as they are stable and fundamental: 
· elections, 
· number of members of the Council, 
· immunities of RRB members, 
· participation of the entities, 
· reservations, 
· accreditations, 
· arbitrations, 
· modifications to CV.

Generally speaking, duplication between both instruments should be avoided.
What should not be in the Constitution of the ITU?

Since the Constitution of the ITU deals with fundamentals issues, there should not be any operational disposition. Such articles should be transferred to the other “document”. 

Revision of the Constitution
The Constitution should be amended only by a special Plenipotentiary Conference devoted to this task. Indeed, the revision of the Constitution should be exceptional. The procedure to revise the Constitution should be added in the new Constitution. 




Status of the other document 
The second instrument, Convention (name to be studied) should be derived from the Constitution, and should not be subject to ratification. Its mandatory character would derive from the Constitution itself.

SPECIFIC COMMENTS 

We consider that some articles are particularly important:
- Finances: Article 28 of the Constitution (especially provisions 155 to 159 C, 160 to 161 A) ;
- Languages: Article 29 (especially provision 173);
- Seat of the Union: Provision 175;


Taking into account the document discussed at the second meeting and the above principles, the following remarks shall be made (when there are brackets of when we have different views than meeting number 2; cases where we did not mention anything mean that we agree with meeting number 2)

Constitution:

	Article of the Constitution
	Provision
	Action
	Comment

	Purposes of the Union
	16
“foster collaboration among Member States and Sector Members with a view to the establishment of rates at levels as low as possible consistent with an efficient service and taking into account the necessity for maintaining independent financial administration of telecommunications on a sound basis” 

	To keep in CS 
	

	Rights and Obligations of Member States and Sector Members
	28B and 28C
	To move to CV
	operational dispositions

	Plenipotentiary Conference
	47  
	To move to CV
	the interval between PPs should be in the CV (operational)

	Plenipotentiary Conference
	59Ato 59D
	To move to CV
	extraordinary Plenipotentiary Conference (could be kept in the CS when modified to take the revision of the new CS into account)

	Principles Concerning Elections and Related Matters
	64
	To keep in CS
	Provisions relating to taking up duties, vacancy and re-eligibility

	[bookmark: _Toc404149509][bookmark: _Toc414236342][bookmark: _Toc414236618]The Council
	66
	To move to CV
	already covered by CV 

	The Council
	70
	To keep in CS
	strategy

	The Council
	70A, 71, 72
	To move to CV
	operational

	[bookmark: _Toc404149511][bookmark: _Toc414236344][bookmark: _Toc414236620]General Secretariat
	74, 75, 76A
	To move to CV
	tasks : operational + already covered by CV article 5

	General Secretariat
	77
	To keep in CS
	keep at it is the mandate of vice-SG (not operational)

	Radiocommunication sector – 
Function and Structure
	79
	To keep in CS
	keep as it is strategy and not operational tasks

	Function and Structure
	86, 87, 88
	To keep in CS
	definition of members

	Radiocommunication Conferences and Radiocommunication Assemblies
	89
	To keep in CS
	keep as it is the mandate of WRC

	Radiocommunication Conferences and Radiocommunication Assemblies
	91
	To move to CV
	frequency

	Radiocommunication Conferences and Radiocommunication Assemblies
	92
(Dispositions 92, 115 and 142 could be “merged” – same for the three sectors)
	To keep in CS
	strategic

	Radio Regulations Board
	95, 96:, 97
	To move to CV
	working methods of RRB

	Radio Regulations Board
	98, 99, 100
	To keep in CS
	independence etc

	Telecommunication standardization sector – 
Function and Structure
	105
(Dispositions 79, 105 and 119  could be “merged” – same for the three sectors)
	To keep in CS
	defines the 3 sectors

	Function and Structure
	110, 111, 112
(Dispositions 110-112, 86-88 and 134-136  could be “merged” – same for the three sectors)
	To keep in CS
	definitions of the members of each sector

	World Telecommunication Standardization Assemblies
	114
	To move to CV
	: frequency of the conferences

	World Telecommunication Standardization Assemblies
	115
(Dispositions 92, 115 and 142 could be “merged” – same for the three sectors)
	To keep in CS
	strategic (decisions of the conferences)

	Telecommunication Development sector – Function and Structure
	118, 119
	To keep in CS
	definition of the sector

	Function and Structure
	120 to 129
	To move to CV
	tasks : operational

	Function and Structure
	134, 135, 136
(Dispositions 110-112, 86-88 and 134-136  could be “merged” – same for the three sectors)
	To keep in CS
	definition of the members

	Telecommunication Development Conferences
	142
(Dispositions 92, 115 and 142 could be “merged” – same for the three sectors)
	To keep in CS
	Decisions of the conferences

	World Conferences on International Telecommunications
	147
	To keep in CS
	decisions of WCIT

	Finances of the Union
	159D to 159G
	Could be moved to CV
	

	Seat of the Union
	175
	To keep in CS
	the seat of the Union is a fundamental feature

	General Rules of Conferences, Assemblies and Meetings of the Union
	177, 178
	To move to CV
	

	[bookmark: _Toc404149617][bookmark: _Toc414236434][bookmark: _Toc414236726]Settlement of Disputes
	233, 234, 235
	To keep in CS
	disputes on CS should be in CS




Convention

	Article of the Convention
	Provision
	Action
	Comment

	
	some of the numbers referring to principles, elections, etc should be transferred to CS
	
	

	The Council
	7
	To move to CS 
	principle

	Elected officials
	13
	To move to CS
	Elected officials

	Members of the Radio Regulations Board
	20
	To move to CS
	same as 13

	The Council

	50, 51
	To move to CS
	elections of Council and number of seats

	The Council
	82
	To keep in CV
	all tasks of Council should be kept in CV (operational)

	Radio Regulations Board
	142A
	To move to CS
	privileges of RRB

	Radiocommunication - Study Groups
	148, 149, 150
(Study groups – same for the three sectors)
	To keep in CV
	operational tasks of SGs

	Telecommunication Standardization Study Groups
	192
(Study groups – same for the three sectors)
	To keep in CV
	operational tasks of SGs

	Telecommunication Development Study Groups
	214
(Study groups – same for the three sectors)
	To keep in CV
	operational tasks of SGs

	Admission to Plenipotentiary Conferences
	267 to 269
	To move to CS
	composition of PP: principle

	Admission to Radiocommunication Conferences
	276 to 282
	To move to CS
	same as above for WRC

	Credentials for Conferences
	324 to 339

	To move to CS
	: credentials: should be in CS

	Right to Vote
	340 A to C
	To move to CS
	right to vote and reservations

	Financial Responsibilities of Conferences
	488, 489
	To keep in CV
	already covered in CS
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