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	Summary: 

	A review of UN specialized organizations’ founding texts with a comparative approach to ITU Constitution. 

	Proposal: 

	For consideration

	Background: 

	In Copenhagen Com-ITU meeting held between 30 November and 2 December 2011, it was decided to submit a comparative study of founding texts of other international organizations to the next Com-ITU meeting.




This document aims to compare ITU Constitution with founding texts of international organizations that operate under UN system. The term founding text has been used as a general title for primary legal documents of the compared international organizations equivalent to ITU Constitution.
The document disregards the specific organs and structures of compared international organizations and focuses only on comparable cases. For instance, while all other UN specialized organizations have a structure equivalent to ITU Council, only a few have an equivalent of Radio Regulations Board. 
Moreover the tripartite structure of ITU is incomparable to any of other international organizations; therefore the study does not include provisions related to three sectors of ITU. 
The tables below include the subject of the provisions and related article numbers in ITU Constitution or in a few cases in Convention. YES and NO are used in the same way as they are used in Constitution templates. 
The international organizations covered in this study are:
Universal Postal Union (UPU)
International Labour Organization (ILO)
Food and Agriculture Organization (FAO)
United Nations Educational Scientific and Cultural Organization (UNESCO) 
World Health Organization (WHO)
International Civil Aviation Organization (ICAO)
International Maritime Organization (IMO) 
World Intellectual Property Organization (WIPO)



























Fundamental Features 

It seems that there is not discrepancy on having a preamble, objectives section and ‘composition of the organization’. However, this common trait of texts does not apply to other issues. Only three texts embody ‘rights and obligations of member states’ section while two texts comprise an article on ‘instruments’ or ‘execution of the instruments’. Furthermore many of the founding texts do not have a definitions section. 

Only one international organization designates the working language of the union. A quite majority of the international organizations do not have articles dedicated to language issues in their founding texts. 

When it comes to ‘seat of the union’, four organizations have their seats stated in their founding texts. Three founding texts with asterix state that their seat will be determined by plenipotentiary decisions but does not name a city specifically.

	Relevant Numbers in ITU CS-CV
	Article
	UPU
	ILO 
	FAO
	UNESCO
	WHO
	ICAO
	IMO
	WIPO

	CS 1
	Preamble
	YES
	YES
	YES
	YES
	YES
	YES
	NO
	YES

	CS 2-19A
	Objectives and Purposes
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 20-23
	Composition of the Organization 
	YES
	YES
	YES
	YES
	YES
	NO
	YES
	YES

	CS 24-28-C
	Rights and Obligations of Member States
	NO
	NO
	YES
	NO
	YES
	NO
	YES
	NO

	CS 29-32
	Instruments of the Union
	YES
	NO
	NO
	NO
	YES
	NO
	NO
	NO

	CS 33-36
	Definitions
	YES
	NO
	NO
	NO
	NO
	NO
	NO
	YES

	CS 37-38
	Execution of the Instruments of the Union
	YES
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 171
	Language
	YES
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 172
	Equivalence of Languages
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 173
	Prevailing Language in Disputes
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 174
	Reducing Working Languages
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 175
	Seat of the Union
	YES
	NO*
	NO*
	NO
	NO*
	YES
	YES
	YES



Structure of the Union

All founding texts have provisions regarding Plenipotentiary-like bodies. However it is not the same for Council-like bodies. Half of the founding texts do not have articles related to advisers and five of them do not have any article for duties of Council-like bodies. Moreover, only two founding texts have articles related to duties of deputy secretary-general. On the other hand an article on ‘staff of the union’ seems like a must. 

	Relevant Numbers in ITU CS-CV
	Article
	UPU
	ILO 
	FAO
	UNESCO
	WHO
	ICAO
	IMO
	WIPO

	
	PP
	
	
	
	
	
	
	
	

	CS 47
	PP-like Bodies
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 48-59
	Duties
	NO
	NO
	YES
	YES
	YES
	YES
	YES
	YES

	CS 47
	Meeting Interval
	NO
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 59A-59D
	Extraordinary Meetings
	YES
	NO
	YES
	YES
	YES
	YES
	YES
	YES

	
	
	
	
	
	
	
	
	
	

	
	Council
	
	
	
	
	
	
	
	

	CS 65, 68-69
	Council-like Bodies
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 66
	Advisers
	NO
	NO
	YES
	NO
	YES
	NO
	NO
	YES

	CS 70-72
	Duties
	NO
	NO
	NO
	YES
	NO
	YES
	YES
	YES

	CV 50-50A
	Number/Proportion 
	NO
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	
	
	
	
	
	
	
	
	
	

	
	General Secretariat
	
	
	
	
	
	
	
	

	CS 73-73bis
	General Secretariat
	NO
	YES
	YES
	YES
	YES
	NO
	YES
	YES

	CS 73A-76A
	Duties
	NO
	NO
	NO
	YES
	YES
	YES
	YES
	YES

	CS 77
	Duties of Deputy Secretary-General
	NO
	NO
	NO
	NO
	NO
	YES
	NO
	YES

	
	
	
	
	
	
	
	
	
	

	
	Miscellaneous
	
	
	
	
	
	
	
	

	CS 39-46
	Bodies of the Union
	YES
	YES
	NO
	YES
	YES
	YES
	YES
	YES

	CS 150-154
	Elected Officials
	NO
	NO
	NO
	YES
	NO
	NO
	YES
	YES

	CS 150-154
	Staff of the Union
	NO
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 60-64
	Election Principles 
	NO
	NO
	NO
	NO
	YES
	NO
	YES
	NO







Financial Matters

This is one of the areas that ITU Constitution clearly diverges from the mainstream. Most of the founding texts cover financial issues by specifying a couple of general budget provisions and have no provision on revenues, expenditures or how to choose and pay contribution classes. Issue of arrears is one clear exception.

	Relevant Numbers in ITU CS-CV
	Article
	UPU
	ILO 
	FAO
	UNESCO
	WHO
	ICAO
	IMO
	WIPO

	CS 155-158
	Expenditure of the Union
	YES
	NO
	NO
	NO
	NO
	NO
	YES
	YES

	CS 159-159B
	Revenues of the Union
	YES
	NO
	NO
	NO
	NO
	NO
	YES
	YES

	CS 159C, 160
	Contribution Classes Principle
	YES
	NO
	NO
	NO
	NO
	NO
	NO
	YES

	CS 159D-159G
	Expenses of Regional Conferences
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 161-165B
	Procedures of Contribution Classes
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	YES

	CS 168
	Pay Contributions in Advance Principle
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	YES

	CS 169
	Arrears
	NO
	YES
	YES
	YES
	NO
	YES
	NO
	YES



















Legal Matters

There is not much difference between founding texts when it comes to legal matters such as ‘entry into force’ or ‘amendment’. Neither founding document includes any provision with regard to administrative regulations. 

	Relevant Numbers in ITU CS-CV
	Article
	UPU
	ILO 
	FAO
	UNESCO
	WHO
	ICAO
	IMO
	WIPO

	CS 176
	Jurisdiction (Legal Capacity)
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 208-211
	Ratification
	YES
	NO
	NO
	YES
	YES
	YES
	NO
	YES

	CS 212-214
	Accession or Admission
	YES
	NO
	NO
	NO
	YES
	YES
	YES
	YES

	CS 215-223
	Administrative Regulations
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 224-225
	Proposal to Amend
	YES
	NO
	YES
	NO
	YES
	NO
	YES
	YES

	CS 226-232
	Amendment
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 233-235
	Settlement of disputes
	YES
	YES
	YES
	NO
	NO
	YES
	YES
	NO

	CS 236-237
	Denunciation (Withdrawal)
	YES
	YES
	YES
	YES
	NO
	YES
	YES
	YES



























Miscellaneous

Within the scope of articles compared in this part, ITU Constitution clearly differs from founding texts of other international organizations.
The last but not the least, it is worth to note that any of the founding documents, with one exception, do not have any articles or comments related to area of the organization. However ITU Constitution has many articles not related to Union but to the international telecommunication regulations and radio regulations.

	Relevant Numbers in ITU CS-CV
	Article
	UPU
	ILO 
	FAO
	UNESCO
	WHO
	ICAO
	IMO
	WIPO

	CS 205
	Relations with UN
	YES
	NO
	YES
	YES
	YES
	NO
	YES
	NO

	CS 206
	Relations with Int’l Organizations
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	CS 194
	Permission to Establish Regional Unions
	YES
	YES
	NO
	NO
	YES
	NO
	NO
	NO

	CS 177-178
	General Rules of Conferences, Assemblies and Meetings of the Union
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	CS 193
	Special Arrangements
	YES
	NO
	NO
	NO
	NO
	YES
	NO
	NO

	CS 179-192, 195-204
	Articles not Related to Structure of the Union but to the Area of the Union
	NO
	NO
	NO
	NO
	NO
	YES
	NO
	NO
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