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	CEPT contribution to the 7th CWG WCIT-12 meeting

	


This submission was developed by CEPT in preparatory meetings to the 7th Council Working Group meeting to Prepare for the 2012 WCIT (CWG WCIT-12) and takes in consideration document CWG WCIT-12 TD 52 (Draft compilation of options). TD 54 (First draft of the future ITRs) and TD 53 (First draft of structure revised ITRs) are also considered.
The submission includes two tables which address the following issues:

· Table 1: CEPT proposals for ADD, MOD or SUP that entail new alternative options;

· Table2: Positions on existing options identified in document TD 52;
· Table 3: Comments on proposals from other regions. 

It should be noted that CEPT is still developing its views concerning some provisions / proposals. Those cases are identified as such.
CEPT reserves the right to revise its proposals in light of new CEPT proposals and assessments, as well as in light of the exchange of views that is taking place with other regions and Administrations in the process of the preparation for the WCIT-12.

Table 1: CEPT proposals for ADD, MOD or SUP 

	CEPT proposals for ADD, MOD or SUP 
	Reasons and comments

	Revised Option 2 MOD 2: 
1.4 References to ITU-T Recommendations in these Regulations are not to be taken as giving to those Recommendations the same legal status as the Regulations. 


	Revised Opinion 2
In C71, CEPT proposed the following text: 

References to ITU-T Recommendations [and Instructions] in these Regulations are not to be taken as giving to those Recommendations [and Instructions] the same legal status as the Regulations. 

It was further stated that the text in square bracket was under consideration. 

CEPT supports the suppression of the reference to ITU-T “Instructions”.

As mentioned in INFO DOC 2 to the 7th CWG WCIT-12 (Status of Instructions), both Recommendation C.3 (Instructions for international communications services) and ITU-T Recommendation E.141, (Instructions for operators on the operator-assisted international telephone service) were withdrawn. Therefore, CEPT considers that references to instructions are outdated and should be suppressed.


	Revised Option 3 MOD3: 1.6 

In implementing the principles of these Regulations, administrations Member States should encourage operating agencies to comply with, to the greatest extent practicable, the relevant CCITT ITU-T Recommendations. Source C 71 (Portugal)

	Revised Opinion 3

In C71, CEPT proposed the following text: 

“In implementing the principles of these Regulations, administrations Member States should [encourage] operating agencies to comply with, to the greatest extent practicable, the relevant CCITT ITU-T Recommendations[, including any Instructions forming part of or derived from these Recommendations]”. 

It was stated that the text in square bracket was under consideration. 

CEPT confirms its endorsement to use “encourage” as this is the wording used in provision 1.7.b) in the current ITRs.

CEPT supports the suppression of the reference to ITU-T “Instructions” (see explanation on provision 1.4 above).


	Option 3 SUP: 
1.7 b) The Member concerned shall, as appropriate, encourage the application of relevant CCITT Recommendations by such service providers. Source none
	New Opinion 3

As noted in both TD 43 Rev2 and TD 51 Rev1, It was stated during the 6th CWG WCIT-12 meeting that this provision appears to be very similar to 1.6.

CEPT agrees with this view and supports suppression of provision 1.7.b) as there is a need to avoid repetition.

	Option 2 SUP: 
2.10 Instructions: A collection of provisions drawn from one or more CCITT Recommendations dealing with practical operational procedures for the handling of telecommunication traffic (e.g., acceptance, transmission, accounting). Source none
	New Opinion 2

See explanation on provision 1.4 above.

	New option X
MOD X

3.6 

Member States should, through various channels open to them, encourage network operators and service providers:

• To implement CLI features, where technically possible

• To use appropriate standards when implementing CLI features,

• To ensure that integrity of CLI is maintained end to end

; To ensure the requirements associated with data protection and data privacy is met


	CEPT believes that the ITR’s should avoid references to technical aspects associated with International CLI, and require only policy statements and requirements to be included.  



	New article x. Security

“Member States should  encourage operating agencies to take measures to further the security, safety, continuity, sustainability and robustness of their networks.
Member States are encouraged to cooperate in that sense. 
	That CEPT proposes text relating to technical measures in relation to combating security issues in the revised ITRs that are in connection to protecting telecommunication /communication networks, but resist any wording that contravenes CEPT criterion 4: “exclusion of areas related to Member States’ application of legal or policy principles which are within their sovereign rights’ e.g. those issues covering content, cybercrime and national security and defence (as per Resolves 3, Resolution 130 rev. Guadalajara 2010).




Table2: CEPT support to options identified in document TD 43 rev2 (compilation of options). 
	CEPT support to options identified in document TD 43 rev2
	Reasons and comments

	Option 2 MOD2: 

1.1 a) These Regulations establish general principles which relate to the provision and operation of international telecommunication services offered to the public as well as to the underlying international telecommunication transport means used to provide such services. They also set rules applicable to administrations.
(CEPT)

Option 3 MOD3: … They also set rules applicable to administrations* [Member States and] operating agencies. Source C 68 (Arab States)

	To be discussed: 

Associate with Option 3
? 

	Option 1 MOD1: 1.1 b) These Regulations recognize in Article 9 the right of Members States to allow special arrangements as provided in Article 9. 

Source TD 21 Rev.1, Arab States
)

	CEPT supports both option 1 and 3 

CEPT associates with Option 3, however, for the moment, would not withdraw its original proposal: 

“1.1 b) These Regulations recognize in Article 9 the right of Members States to allow special arrangements”.

	Proposal

SUPPRESS: 1.5. Source C 35 (CEPT) 


	CEPT maintains the proposal for suppression of provision 1.5, but revises the reasoning for such proposal:
International traffic handling today is more complex than previously experienced and this is reflected in the commercial relationships currently exist between OAs.

Art. 42 CS and art 9 of the ITRs refer to special arrangements therefore the text on existing 1.5 seems to in contradiction.


	Option 0. NOC

1.8 The Regulations shall apply, regardless of the means of transmission used, so far as the Radio Regulations do not provide otherwise.


	CEPT supports Option 0.

The provision stood the test of time.

	Option 0 NOC: no ADD. Source none

Option 1 ADD: new 1.9 Nothing in these regulations shall be interpreted as modifying the rights and obligations of Member States under any other treaties to which they are parties. Source C 45 (USA)
	To be discussed

	Option 0 NOC: No ADD. Source C 71 (Portugal)

2.16 Fraud
	CEPT reiterates its position as CEPT considers that Fraud is a matter defined and dealt with under national jurisprudence, and therefore its application to telecommunications remains a national matter.




Table 3: Comments on proposals from other regions.
	Possible revisions
	CEPT position

	2.1 Telecommunication: Any transmission, emission, or reception or processing of signs, signals, writing, images and sounds or intelligence of any nature by wire, radio, optical or other electromagnetic systems. 

Source Arab States C67
	CEPT does not support expanding the definition of Telecommunication as it would excessively broaden the scope of the ITRs.

This topic is seldom discussed within ITU and Member States never agreed on this subject. 
Telecommunication is defined in the Annex to the CS (p. 1012). As stated in Art. 4 of the CS, “In the case of inconsistency between a provision of this Constitution and a provision of the Convention or of the Administrative Regulations, the Constitution shall prevail”. 

Therefore, it is worthless to agree on a definition which is not consistent with the CS.



	Option 4 MOD3: 3.3 Administrations* shall determine by mutual agreement which international routes are to be used. Pending agreement and provided that there is no direct route existing between the terminal administrations concerned, the origin administration has the choice to determine the routing of its outgoing telecommunication traffic, taking into account the interests of the relevant transit and destination administrations. A Member State shall have the right to know through where its traffic has been routed, and should have the right to impose any routeing regulations in this regard, for purposes of security and countering fraud. 

Source Arab States C67
	Not supported. 

The purposes of this provision are not clear to CEPT.  

The provision is not necessary as Preambles of both the ITU Constitution and the ITRs which fully recognise “the sovereign right of each State to regulate its telecommunication” (CEPT criterion 5).

If the purpose of the provision is to provide Member States with powers over other Member States, it would be contrary to the Preamble of the ITRs.
CEPT queries if the proposed provision would apply to incoming traffic, to outgoing traffic, to national traffic, and/or to third-party traffic.

	Appendix 2
	At this stage, CEPT reserves its position on Appendix 2. 
CEPT notes that the use of Inmarsat equipment through Inmarsat-owned land earth stations and also regular mobile communication services is becoming more common. Such solutions do not exclusively rely on Accounting Authorities.    

However, as a number of contributions support modification of this Appendix, CEPT is presenting some few comments to such proposals.


	Appendix 2

1.
General

The provisions contained in Article 6 and Appendix 1, taking into account the relevant CCITT Recommendations, shall also apply to maritime telecommunications in so far as the following provisions do not provide otherwise. Source none

Option 1 MOD: The provisions contained in Article 6 and this Appendix 1, taking into account the relevant CCITT Recommendations, shall also apply to maritime telecommunications in so far as the following provisions do not provide otherwise. Administrations should comply with the relevant ITU-T Recommendations and any Instructions forming part of or derived from these Recommendations, when establishing and settling accounts under this Appendix. Source C 76 (USA)
	CEPT queries if these provisions are needed. The requirement to encourage the compliance with ITU-T recommendation is addressed in provision 1.6 of the ITRs

	Appendix 2

Option 0 NOC:

4.2 If international maritime telecommunication accounts remain unpaid after six calendar months, the administration that has licensed the mobile station shall, on request, take all possible steps, within the limits of applicable national law, to ensure settlement of the accounts from the licensee. Source none
Option 1 MOD: 4.2 If international maritime telecommunication accounts remain unpaid after six calendar months, the administration Member State that has licensed the mobile station shall, … Source C 68 (Arab States)

Option 2 SUP 4.2.  Source C 76 (USA)
	CEPT considers that if Appendix 2 is to be kept, this provision should be modified in order to make it clear that Member States are not liable to pay international maritime telecommunication accounts which remain unpaid by the licensees.


N








*	or recognized private operating agency(ies)





�In addition to these two options the USA proposed: 


1.1 a) These Regulations establish general principles which relate to the provision and operation of international telecommunication services offered to the public as well as to the underlying international telecommunication transport means used to provide such services. They also set rules applicable to administrations. Member States may apply these rules to recognized operating agencies.





�Arab States are able to withdraw its original proposal if MOD1 is adopted.





Arab States original proposal:


Option 2 MOD2: 1.1 b) These Regulations recognize in Article 9 the right of Members States to allow special arrangements on the condition that these do not cause technical harm to third countries. Source TD 21 Rev.1, Côte d’Ivoire  and C 67 (Arab States)
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