	[image: image1.emf]C

om

ITU

C

om

ITU



	
Doc. Com-ITU(12) 058

	
	

	Copenhagen, 

May 2012
	

	
	

	Date issued:
	14 May 2012

	Source:
	ESOA

	Subject:
	Maritime Mobile Service



Password protection required? (Y/N) 

	Summary: 

	

	Proposal: 

	For consideration.


	Background: 

	


Draft proposal to CEPT’s position on ITRs revision 
as related to Maritime Mobile Service
Introduction:

The previous contribution from ESOA (Com-ITU(12)031) was introducing the specificities of maritime communications. This new contribution aims at showing the importance of the Accounting Authorities, how they work and why it is of prime importance to confirm their existence, as well as to ensure they are able to perform collection on behalf of their service providers and telecommunication operators worldwide for calls made from international waters. 
The role of the Accounting Authority:

Accounting Authorities (AAs) are defined in Appendix 2 of the ITRs:

”2.4 Members shall designate their accounting authority or authorities for the purpose of implementing this Appendix and notify their names, identification codes and addresses to the Secretary-General for inclusion in the List of Ship Stations”

 Removing the Appendix 2 would then suppress defacto the AAs, except if it is tranferred  somewhere else. The resulting question is then ”could we suppress AAs”? In order to answer this question, one needs to grasp the  role of the AAs in the provision of maritime communications.
AAs could be seen as providing to the maritime community the equivalent of the roaming function so well known for IMT and GSM. Indeed, the AAs take care of the payments to the some 164 coast stations and operators for ships which are often not of their nationality. They are also occasionally  called on to act  as the intermediary between the shipping community and the operators in cases of clearly identifiable communication frauds.
Of course, without AAs, emergency calls (SOLAS/GMDSS) would still need to be processed by operators. The same is true of several categories of non-safety of life at sea calls like LRIT (Long Range Identification & Tracking), SSAS (ShipSecurity Alert System) for anti-piracy functions, transmission of ISM ( International Safety Management) code documents ( to ensure ship quality of operations), operational machine-to-machine monitoring  & voyage routing optimization ( for carbon emission reduction as well as engine maintenance and performance), non emergency tele-medical assistance, or familly related emergency situations. All these types of calls impact ship operational safety and security and, therefore, need to continue while ships are at sea.
Therefore, without AAs, each ship owner would need to have a contract with each telecom operator (Satellite, radio HF and VHF provider) he may need to use in countries or near countries where his ships are travelling to. He would then receive and have to process a large number of monthly bills, in multiple currencies, which would increase his operational costs drastically. This is impracticable, if not impossible.

The legal value of Appendix 2:

Appendix 2 provides the necessary legal tool and framework which is used by AAs in cases where a ship does not want to pay its bill when operating in International waters and where the entity/vessel can at will,  change location, nationality and even ownership  (noting that the ownership and responsibility structures are often opaque).

Suppressing Appendix 2 would result in leaving the AA's with a very weak solution: cutting service to a ship while in the harbor would become onerous, very difficult and time consuming since even today,  ships can often simply leave while technically ”arrested” and   go to other telecom providers, bypassing the AA and its previous telecom service providesr. As the only recourse, today the AA  needs to  get a court order from a judge to arrest the ship, and stop any other telecom provider from offering its service (the ship cannot leave the harbor without telecom) and get what is termed a mandatory barring. With only Recommendation D-90 left in place, it will become quite difficult to get such court orders, and could result in the number of ships trying to escape paying their bills increasing. The costs (in money and manpower) for a small service provider or AA trying to fight legal cases in hundreds of jurisdictions, where court dockets are often overloaded or inefficient and where results can take years, would drive most of them out of this market. This would have a drastic impact on the financial situation of the some 100 AAs and service providers delivering communication services around the world to ships and impede the shipping of  goods in international waters.
 
Proposal:
Modifications to the ITRs must be done in such a way as to not endanger the existence of AAs or their ability to collect fees for communications made. In particular, Appendix 2 should not be deleted. This of course would not prevent upgrading this Appendix to better reflect today situation.
 
Proposal N° 1: Changes to Appendix 2:
ESOA considers that changes to Appendix 2 are not necessary. Therefore we would propose a NOC to the full content of Appendix 2 (outside of some obvious changes to replace CCITT…). Nevertheless, if Administrations decide that changes are necessary, they could be made along the lines of the second ESOA contribution (Com-ITU 2012-0XX-ESOA maritime-Appendix 2). 
Proposal N° 2: Where to put Appendix 2?

Four proposals have been made as to where it is the best place for Appendix 2:

· Leave it as an appendix to the ITRs. 

· Move it to the body of the ITRs, as a section of Article 6 or as a new Article.

· Move it to RR Article 58.

· Include its content in ITU-T Recommendation D-90.

ESOA does not have any preference among the first three options, but will oppose the fourth one as it provides a much lower legal status to these provisions. 

If the third option is chosen, it must be done in such a way as to ensure the continuity of existence of the provisions of Appendix 2 (in other words, if WCIT 12 decides to move these provisions to the RR, it should ensure they will stay in force in the ITRs until their date of entry into force in the RR as defined by RR N° 59 and CS N°54).
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