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Executive Summary
[bookmark: _GoBack]WCIT-12 took place in Dubai from 3 to 14 December 2012. It was chaired by Mohamed Nasser Al Ghanim (UAE). It was attended by more than 1500 participants from 146 countries. CEPT representatives were elected to the Conference bodies: Manuel Costa Cabral (POR) as VC of the Conference, Frederic Riehl (CH) as VC of Committee 5, F. Bigi (I) as a Chair of the WG2 of Committee 5 and Ms Marie-Thérèse ALAJOUANINE (F) as Chair of Committee 4.
During WCIT, a number of CEPT coordination meetings took place chaired by Manuel Costa Cabral and Marcin Krasuski (POL).
Among 151 Member States present in Dubai, 89 have signed the Final Acts of the Conference (Annex 1). Annex 2 compares WATCC-88 with WCIT-12 outcomes. 
Most CEPT Members have not signed WCIT-12 Final Acts, including all European Union Member States. 
According to the ITU Constitution, Members may accede to the International Telecommunication Regulations in the future. 
Some outcomes of the WCIT are considered to be positive. In particular, key CEPT criteria seem to have been met, such as the high level character of the Treaty and the non binding nature of Recommendations. In addition, the Final Acts do not include some controversial issues, which were not supported by CEPT (e.g. new definition of “ICT”; information on traffic routing; provisions concerning naming, identification and addressing resources; cost orientation of prices; and principles of fair compensation and differentiated quality of service).
However, some provisions of the ITRs and the Resolution to foster an enabling environment for the greater growth of the Internet are considered to be more critical. In fact, some Member States opposed the final drafting of the Preamble, the indirect application of the Treaty, Article 5A (Security and robustness of networks), Article 5B (Unsolicited bulk electronic communications) and Resolution 3 (To foster an enabling environment for the greater growth of the Internet).
Other relevant issues are included in the Final Acts, but the final wording seems to be less controversial (International Roaming; Calling Line Identification and Numbering Misuse; Charging and Accounting; Resolution 4 - Periodic review of the International Telecommunication Regulations).
In addition to the contentious topics mentioned above, the European Commission in its preliminary assessment, concluded that the revised ITRs were in conflict both with the Council decision of November 29 and with the EU’s acquis communautaire. However, the European Union is conducting a legal analysis on possible conflicts between the WCIT Final Acts and the Council Decision of 29 November and the EU acquis.






Preparation to the WCIT-12
In advance of the Conference, Com-ITU during its several meetings worked hard to develop European Common Proposals (ECPs - http://www.cept.org/com-itu/deliverables) on changes to the International Telecommunications Regulations (ITRs). The ECPs were based on a set of guiding principles aiming to foster continued development of international telecommunications services, without overburdening the telecommunications sector with unnecessary and intrusive regulation.  
The most important guidelines were:
· Criterion 1: As an International Treaty, the ITRs should address high level strategic and policy issues,
· Criterion 2: Consistency with ITU Constitution, in particular the Preamble and Article 1,
· Criterion 3: Consistency with International agreements / legislation adopted by CEPT members,
· Criterion 4: Exclusion of Areas related to Member States' application of legal or policy principles which are within their sovereign rights,
· Criterion 5: Exclusion of areas not related to the Purpose and Scope of the ITRs,
The invitation of the Com-ITU Chair to the European Commission initiated cooperation between the CEPT and the EU in preparations for the WCIT-12. Based on the decision of the Council of the EU (Annex 3), the European Commission was involved in the preparatory process and in the Conference itself. The excellent cooperation between the Commission and the Presidency of the Council of the EU needs to be underlined as well as the excellent cooperation between the European Union and CEPT.  

Opening of the Conference
The World Conference on International Telecommunication – WCIT-12 – took place in Dubai, from 3 to 14 December 2012, and it was attended by 1581 delegates and 151 Member States. 
In his opening speech, the ITU Secretary General, Dr. Hamadoun Touré, has identified a number of topics to be discussed in Dubai, such as: broadband investments (to ensure that there is sufficient infrastructure to handle massively increasing demand for bandwidth), spam, number misuse, roaming, price transparency, fostering of competitive and liberalized telecommunications markets and freedom of expression.
During the opening ceremony, Mr Fadi Chehadé, President and CEO of ICANN, mentioned that a new season for cooperation between ICANN and ITU had started at the meeting with dr. Touré during the IGF.  The complementary roles of ITU and ICANN have been underlined. 
Ban Ki-moon, the UN Secretary-General (through videoconference) and Mohammed Mohamed Al Ghanim, WCIT-12 Chair, also delivered speeches at the opening ceremony.

Structure of the Conference
The Conference was chaired by Mohammed Mohamed Al Ghanim, from the United Arab Emirates, the host country. Russia, Portugal, the United States of America, Egypt, South Africa and Philippines were elected as the Vice-chairs of the Conference. 
The WCIT-12 set up 5 Committees:
· Committee 1: Steering;
· Committee 2: Credentials;
· Committee 3: Budget;
· Committee 4: Editorial;
· Committee 5: Revision.
The editorial committee was chaired by Ms Marie-Thérèse ALAJOUANINE (F). Among others, the committee was vice-chaired by Ms Blanca Gonzalez (Spain), Prof. Vladimir Minkin (Russian Federation) and Mr Chris Woolford (United Kingdom).
Committee 5 was responsible for the substantial discussion of the ITRs revision. It was chaired by Mr Joshua Peprah (Ghana). Mr Frederic Riehl (CH) was elected as Vice-chair of Committee 5. Committee 5 was split into two Working Groups: 
· WG1:Revision of articles 6 and 9 and appendixes as well as related definitions;
· WG2: Revision of remaining articles (chaired by Mr Fabio Bigi (I))
The Plenary set up ad hoc groups to discuss horizontal issues. In particular, one of the ad hoc groups was of utmost importance for the WCIT outcome, as some ITU Members indicated that they could not accept that the Treaty would indirectly apply to “Authorised Operating Agencies” (see details in “Main issues discussed in Dubai” / “controversial outcomes”).
In the scope of WG1 and WG2, some ad hoc groups were set up and chaired by CEPT members: 
· Ms Elena Plexida (Greece) chaired the ad hoc Group on the Appendix 2;
· Mr Philip Rushton (UK) chaired the ad hoc Group on Numbering;
· Mr Petko Kantchev (Bulgaria) chaired the ad hoc Group on Spam.
Annex 4 presents the full list of ad hoc groups.

Main issues discussed in Dubai
Annex 1 includes the Final Acts of the Conference. This report presents the outcomes of the WCIT-12 in 3 sub-sections: positive outcomes, controversial outcomes, less controversial outcomes.

Positive outcomes
In the first place, in many instances the Treaty seem to be in line with CEPT criteria:
· The revised ITRs are a high level Treaty. Some of the provisions that can be considered as more detailed result from the old ITRs and are contained in Appendixes 1 and 2 (noting that amendments to Appendix 2 have been supported by CEPT);
· The nature of the ITU recommendations has not been changed. In fact, provision 1.4 and 1.6 undergone only editorial amendments;
·  “Cybercrime” and “content related aspects” are not included in the final ITRs. There is additional strengthening of the exclusion of content in provision 1.1a), which now states that “These Regulations do not address the content-related aspects of telecommunications”;
· The Treaty does not contain explicit references to Internet Governance or even to Internet. However, Internet is mentioned in the Resolution to foster an enabling environment for the greater growth of the Internet and some Member States indicated that the Treaty has implicit references to Internet (see controversial outcomes). 
The European Union is conducting a legal analysis on possible conflicts between the WCIT Final Acts and the Council Decision of 29 November and the EU acquis. Thus the observance of CEPT Criterion 3 is yet to be confirmed (TO BE UPDATED CLOSER TO THE MEETING). 
Yet, on the positive side a number of problematic proposals, which were not supported by CEPT, have not been included in the Final Acts, such as:
· New definition of “ICT”;
· Information on traffic routing;
· Naming, identification and addressing resources;
· Cost orientation of prices;
· Principles of fair compensation and differentiated quality of service.
Finally, the revised ITRs may encourage some ITU Member States and regulators to address issues such as excessive international roaming prices or misuse of numbering resources.

Controversial outcomes
A number of provisions included in the Final Acts is considered controversial by some Member States, including:
   
[bookmark: _Toc345343939]Preamble
The drafting of the Preamble was one of the most controversial and difficult tasks during WCIT-12 and one of the key elements, which prevented some Member States from signing the revised Treaty. 
The controversial topic was of a political nature. In spite of the fact that CEPT proposal on the Preamble was a NOC, during the WCIT some Member States[footnoteRef:1] proposed an addition to the new sentence of the Preamble (“While implementing these Regulations Member States shall take into account their international obligations in relation to universal human rights”). This proposal was very contentious with strong opposition from some ITU Members. [1:  In its final version the proponents were the following: Austria, Brazil, Bulgaria, Cyprus, Czech Republic, Denmark, Spain, Estonia, Finland, France, Greece, Hungary, Italy, Latvia, Lithuania, Luxemburg, Malta, The Netherlands, Norway, Philippines, Poland, Qatar, Romania, Slovakia, Slovenia, Sweden, Switzerland, Tunisia, Germany, Costa Rica and Serbia
] 

As a reaction to this proposal, some Member States, including African countries and Iran, proposed in the final days of the WCIT-12 the addition of the following sentence: “These Regulations recognize the right of access of Member States to international telecommunication services”. This provision was not acceptable to some Member States as they were concerned that this wording may alter the scope of human rights.
This particular sentence was included in the Preamble after a voting procedure, which in CEPT’s opinion is not in line with a consensus based organization as the ITU.
Some CEPT Member States considered that the revised Preamble had an implicit reference to the Internet. In its preliminary assessment the European Commission indicated that the Preamble would conflict with the Council Decision of 29th November (Annex 3) as it would enlarge the scope of the ITRs.  

Indirect Application of the Treaty 
There was a large consensus that the ITRs should directly apply to Member States. However, the question of entities to which provisions of the ITRs would indirectly apply was a very controversial topic. 
As indicated in the “Structure of the Conference” an ad hoc group of the Plenary was set up to discuss the issue. During meetings of this group, membership was mainly split between the terms “Recognised Operating agency” (a term supported by majority of CEPT) and “Operating Agency” (supported by inter alia the Russian Federation, China, Iran).
At the end, the term “Authorised Operating Agency” is used in the Final Acts and a definition is stated in a new provision in Article 1 of the Regulations (“These Regulations also contain provisions applicable to those operating agencies, authorized or recognized by a Member State, to establish, operate and engage in international telecommunications services to the public, hereinafter referred as "authorized operating agencies"). 
Several CEPT Members indicated that the new term would be acceptable. However, some ITU Member States indicated that the term Authorised Operating Agency could not be accepted as it would create ambiguity in terms of the application of the revised Treaty.

[bookmark: _Toc345343941]New Article 5A (Security and robustness of networks)
The ad hoc group on cybersecurity, chaired by Brazil, came out with the following outcome:
“ARTICLE 5A
Security and robustness of networks
Member States shall individually and collectively endeavour to ensure the security and robustness of international telecommunication networks in order to achieve effective use thereof and avoidance of technical harm thereto, as well as the harmonious development of international telecommunication services offered to the public”.

In spite of the fact that this outcome was less overreaching than some proposals submitted to the WCIT (mainly as it does not address cybercrime issues), some Member States considered that references to security in the context of the Treaty could be used by some regimes to reinforce control and/or barring of telecommunications.
It should be noted that CEPT proposed the inclusion of a new provision under article 3 with the following text: “Member States should encourage recognized operating agencies to take measures to further robustness of their networks used for international telecommunication services”.
  
[bookmark: _Toc345343942]New Article 5B (Unsolicited bulk electronic communications) 
As for SPAM, the text which resulted from an ad hoc group, chaired by Bulgaria, was the following:
“ARTICLE 5B
Unsolicited bulk electronic communications
Member States should endeavour to take necessary measures to prevent the propagation of unsolicited bulk electronic communications and minimize its impact on international telecommunication services.
Member States are encouraged to cooperate in that sense”.

Some Member States considered that the agreed text was related to content issues, even if the article 1.1.a) states that “These Regulations do not address the content-related aspects of telecommunications”.
In its ECP, CEPT advocated that SPAM related issues should not be included in the ITRs.

[bookmark: _Toc345343943]New Resolution 3 (to foster an enabling environment for the greater growth of the Internet)
The Internet Governance was a key and recurring topic during WCIT-12. In particular, a proposal from Russia about numbering, naming, addressing and identification has always managed to stir up the debate.  
In the final Acts, some elements of the Russian proposal were included in Resolution 3, which raised considerable opposition from a number of Member States (especially Canada and the US).  
It is also relevant to note that this Resolution 3 was adopted after a voting procedure, which is not in line with a consensus based organization as the ITU. Adopted procedure caused controversies and raised certain level of mistrust about the way the Conference was being conducted.

Less controversial outcomes
As for issues which were thoroughly discussed in COM-ITU that were also included in the Final Acts, but the wording seems less controversial:

[bookmark: _Toc345343944]International Roaming related matters
The provisions on international roaming were mainly included under article 4 of the revised ITRs. Article 5 also addresses the provision of information concerning the number to be used for calls to the emergency services. The final provisions meet the CEPT goals.
4.4 Member States shall foster measures to ensure that authorized operating agencies provide free-of-charge, transparent, up-to-date and accurate information to end users on international telecommunication services, including international roaming prices and the associated relevant conditions, in a timely manner.
4.5 Member States shall foster measures to ensure that telecommunication services in international roaming of satisfactory quality are provided to visiting users.
4.6 Member States should foster cooperation among authorized operating agencies in order to avoid and mitigate inadvertent roaming charges in border zones.
4.7 Member States shall endeavour to promote competition in the provision of international roaming services and are encouraged to develop policies that foster competitive roaming prices for the benefit of end users.
(…)
5.4 Member States should encourage authorized operating agencies to inform all users, including roaming users, in good time and free of charge, of the number to be used for calls to the emergency services.
  
[bookmark: _Toc345343947]International calling line identification (CLI) information and use of numbering resources.
The ad hoc group chaired by Philip Rushton from the United Kingdom, came out with the following outcome:
3.5 Member States shall endeavour to ensure that international telecommunication numbering resources specified in ITU-T Recommendations are used only by the assignees and only for the purposes for which they were assigned; and that unassigned resources are not used.
3.6 Member States shall endeavour to ensure that international calling line identification (CLI) information is provided taking into account the relevant ITU-T  Recommendations.
The final text on the use of numbering resources has similarities with the proposal made by CEPT to the WCIT-12.
As for CLI, CEPT had advocated a NOC (no addition). 

Charging and Accounting 
Negotiations concerning Article 6 (Charging and Accounting) resulted in a text where both commercial arrangements and the accounting-rate principle co-exist. 
Most of the existing provisions in Article 6 were kept with some editorial amendments. In addition, while Appendix 1 and 2 were revised mainly with editorial amendments, Appendix 3 was suppressed.
Finally, a new provision in article 6 states:
6.1.1 Member States shall endeavour to encourage investments in international telecommunication networks and promote competitive wholesale pricing for traffic carried on such telecommunication networks.
This provision and the new Resolution 5 (International telecommunication service traffic termination and Exchange) are the outcome of proposals on a number of controversial topics such as IP interconnection or wholesale cost orientation. 

[bookmark: _Toc345343946]New Resolution 4 (Periodic review of the International Telecommunication Regulations)
Resolution 4 “resolves to invite the 2014 plenipotentiary conference to consider this resolution and to take necessary action, as appropriate, to convene periodically (for example every eight years) a world conference on international telecommunications to revise the ITRs, taking into account the financial implications for the Union”. 
CEPT had supported the view that the future revisions should have not been addressed in the ITRs.
Conclusions:

However, CEPT member states worked together in extensive dialogue and negotiations to delete the most controversial proposals to the Treaty, including the introduction of internet and internet-related language, dealing with routing, spam and cyber security. Despite these efforts, some additional provisions were added to the final text (e.g. article 1.1. on the scope of ITRs, article 5A on Security and Robustness of Networks and article 5B on Unsolicited Bulk Electronic Communications) which the majority of CEPT member states felt unable to accept as they were considered to be insufficiently clear and open to misinterpretation of the treaty and in consequence lead to bigger governmental control over international telecommunications services. On top of that, the European Commission in its preliminary assessment, concluded that the revised ITRs was in conflict both with the Council decision of November 29 and with the EU’s acquis communautaire. Several CEPT countries have mentioned, inter alia, these concerns in connection with their decision not to sign the ITRs.

The following CEPT countries did not sign the ITRs:

Albania, Andorra, Austria, Belarus, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, Norway, Poland, Portugal, Romania, Serbia, Slovak Republic, Slovenia, Spain, Sweden, Switzerland and the United Kingdom.

The following CEPT member states did not share these concerns and decided to sign the ITRs:

Azerbaijan, Russian Federation, Turkey and Ukraine.

In total, 89 ITU member states signed the treaty and 55 decided not to do so.

Next steps

The new ITRs will come into effect on 1 January 2015. Until then, the existing version is applicable. However, since a large number of member states did not sign the treaty, there is legal uncertainty about what will happen after 2015. The legal analysis is being undertaken at national and international level. Some possible solutions will be discussed at future Com-ITU meetings.

Comments 

The results of the Conference can be considered as satisfying for CEPT, despite split in assessment of the outcome of the Conference. In particular, the coordination mechanisms proved to be an efficient tool for securing the CEPTs goals. There are, however, some further issues that need to be raised:
· Not all CEPT member states were involved in the preparatory process for the WCIT-12.
· There was no common understanding among CEPT member states on the approach to the revision of ITRs, the status of ITRs and in the consequence the future role of ITU.
· Involvement of private sector should be underlined and considered as a success. The CEPT should maintain the interest of private sector in its activities. 
· There is a clear need for further cooperation with the European Commission in the future actions of Com-ITU. The exact role of these organizations should be worked out.
· The Conference was very political and political views blurred the final outcome of the Conference. 
· During the WCIT-12 a number of delegations raised the opinion that CEPT focused on the defense of the existing arrangements and did not provide a positive approach to other regions’ needs. 
· WCIT-12 demonstrated a split within the ITU membership and there is a notion of uncertainty how ITU will function in the future, especially in advance of events like WTPF-13 and PP-14 that carry a lot of political weight. How will Europe position itself  within this new context?
· There was a number of issues raised during the preparatory process and the Conference itself, like: Internet management, the role of ITU and the sustainability of  development of Internet and its infrastructure. The discussion was not conclusive and will not be avoided in the future and CEPT member states should be ready to discuss those issues.
· Since a large number of member states did not sign the Treaty, there is legal uncertainty about what will happen after 2015. The legal analysis needs to be undertaken at national and international level. Due to its expertise, CEPT should play a major role in the process, however, some EU CEPT member states may wish to request the European Institutions (e.g. EC and European Council) a formal confirmation that WCIT’s Final Acts are in conflict with EU acquis and with the Council decision.

All these issues will have to be discussed in the future within CEPT in preparation to the: WTPF 2013, WTDC 2014, PP 2014 and WTSA-16.
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