Where are technical parameters specified?

	Output instrument/

deliverable possibly with technical parameters
	Harmonized Standard (under a New Approach Directive)
	Decisions of Council, by the Council in conjunction with the European Parliament or by the Commission

	ECC Decisions 
	ECC/ERC Recommendations
	General Authorisation 
	Individual Authorisation 

	source
	European standardisation bodies listed in Annex I to Directive 98/34/EC: CEN, CENELEC, ETSI 

However, for the harmonized standard or parts thereof to give presumption of conformity with the requirements set out in the relevant part of the legislation, the European Commission must decide to list it in the Official Journal of the European Union.


	In general, the Council, by the Council in conjunction with the European Parliament or by the Commission
In the case of Decisions related to the Radio Spectrum Decision 676/2002/EC, the European Commission is the source.
	ECC

ECC plenary takes the final decision on ECC Decisions.

	ECC 

ECC Working Groups take the final decision on ECC/ERC Recommendations.

	National Administration
	National Administration

	definition
	"A standard adopted by one of the European standardisation bodies listed in Annex I to Directive 98/34/EC on the basis of a request made by the Commission in

accordance with Article 6 of that Directive"
 
	"Adopted either by the Council, by the Council in conjunction with the European Parliament or by the Commission, a decision is the instrument by which the Community institutions give a ruling on a particular matter. By means of a decision, the institutions can require a Member State or a citizen of the Union to take or refrain from taking a particular action, or confer rights or impose obligations on a Member State or a citizen.

A decision is:

· an individual measure, and the persons to whom it is addressed must be specified individually, which distinguishes a decision from a regulation, 

· binding in its entirety." 


	"ECC Decisions are measures on significant harmonisation matters. ECC Decisions are approved as prescribed in Article 12."
 
	"ECC Recommendations are measures which administrations are encouraged to apply. They are developed by a mechanism specified in the Working Methods document. They are principally intended as harmonisation measures for those matters where Decisions are not yet relevant or to provide guidance to national administrations."
 
	For electronic communications networks and services (ECN&S): "a legal framework established

by the Member State ensuring rights for the provision of

electronic communications networks or services and laying down sector specific obligations that may apply to all or to specific types of electronic communications networks and

services, in accordance with this Directive"

For Short Range Devices (non-ECN&S), see 2006/771/EC
 on Short Range Devices.
	

	Subject
	Essential requirements of Directives (e.g. article 3
 of the R&TTE Directive 1999/5/EC, annex I
 of the EMC Directive 2004/108/EC)
	For EC Decisions related to the Radio Spectrum Decision 676/2002/EC
: "Harmonised conditions with regard to the availability and efficient use of the radio spectrum necessary for the establishment and functioning of the internal market in Community policy areas such as electronic communications, transport and research and development (R & D)"
 
	"Matters of significant harmonisation in the electronic communications regulatory field, within the context of the long term ECC strategy and policy"

	
	See the definition above.
	

	Executor of the related EC mandate
	European standardisation bodies listed in Annex I to Directive 98/34/EC: CEN, CENELEC, ETSI
	CEPT ("for the development of technical implementing measures referred to in paragraph 1 which fall within the remit of the CEPT, such as harmonisation of radio frequency allocation and of information availability"
) 
	Not applicable
	Not applicable
	Not applicable
	Not applicable

	Membership of executor of the EC mandate
	ETSI: 

· Administrations, Administrative Bodies and National Standards Organizations 
· Network Operators
· Manufacturers 
· Users 
· Service Providers, Research Bodies, Consultancy Companies/Partnerships, and others

	CEPT countries

However, others may participate in the meetings; see article 1 of the ECC Rules of Procedure.

According to the MoU between the ECC and the ETSI: "ETSI may identify liaison officers to the ECC Plenary, and the Working Groups or Task Groups of the Plenary to present ETSI views. Full ETSI members are entitled to participate in relevant Project teams of the ECC Plenary and of the Working Groups of the ECC, unless, in exceptional and justified cases, a specific restriction has been decided after consultation. However, ETSI needs to be informed." 

	Not applicable
	Not applicable
	Not applicable
	Not applicable

	Approval procedure
	In ETSI: ETSI Technical Working Procedures 2.2.2 which are part of the ETSI Directives
After approval in ETSI, the harmonised standard is delivered to the EC for consideration to be included in the OJEU listing.
	Article 4 of the Radio Spectrum Decision 676/2002/EC

	ECC Rules of Procedure Article 12.2
	ECC Rules of Procedure Article 5
	Procedures of National Administration
	Procedures of National Administration

	Procedure to change
	A new work item needs to be created as described in ETSI Technical Working Procedures 1.6. This is followed by the approval procedure given above.
In the OJEU listing, a transition period is given for use of both the old and revised harmonised standards.
	Approval procedure given above. 
Then national implementation will be needed.
	Approval procedure given above.
Note that national implementation will be needed before the revised Decision has legal value.
	Approval procedure given above.
Note that national implementation will be needed before the revised Recommendation has legal value.
	Approval procedure given above.
	Approval procedure given above.

	Legal value
	"Products which are in conformity with harmonised standards or parts thereof the references of which have been published in the Official Journal of the European Union shall be presumed to be in conformity with the

requirements covered by those standards or parts thereof, set out in …

[reference to the relevant part of the legislation]."
 
	By definition (see above), a decision is binding in its entirety on the party to whom it is addressed.

However, article 4.5 of the Radio Spectrum Decision 676/2002/EC
 allows the possibility for transitional periods and/or radio spectrum sharing arrangements in a Member State to be approved by the Commission.

The content of the EC Decisions related to the Radio Spectrum Decision 676/2002/EC
 will be implemented by the Member States most likely in general or individual authorisations.
	Needs national implementation in order to have legal value (e.g. in general or individual authorisations).
	Needs national implementation in order to have legal value (e.g. in general or individual authorisations).
	Has legal value 
	Has legal value

	Liability of the producer
 as a result of Council  Directive 85/374/EEC as amended by Directive 1999/34/EC
	"Harmonised standards – although they give a presumption of

conformity – do not free from liability, but they may reduce the likelihood of damages."

	The producer shall not be liable as a result of Directive 85/374/EEC as amended by Directive 1999/34/EC if he proves that the defect of a product is due to compliance of the product with mandatory
regulations issued by the public authorities.

	
	
	The producer shall not be liable as a result of Directive 85/374/EEC as amended by Directive 1999/34/EC if he proves that the defect of a product is due to compliance of the product with mandatory
regulations issued by the public authorities.

	The producer shall not be liable as a result of Directive 85/374/EEC as amended by Directive 1999/34/EC if he proves that the defect of a product is due to compliance of the product with mandatory
regulations issued by the public authorities.


	Notes
	
	Note that Council Recommendation of 12 July 1999

"on the limitation of exposure of the general public to electromagnetic fields (0 Hz to 300 GHz)" contains technical parameters which may be used in the drafting of Harmonized Standards. 
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� Source: Article R8 of � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0082:0128:EN:PDF" ��Decision No 768/2008/EC� of the European Parliament and of the Council of 9 July 2008 on a common framework for the marketing of products, and repealing Council Decision 93/465/EEC.





� �HYPERLINK "http://cept.compent.dk/files/1051/ECC/Framework/Edition%2010%20of%20the%20RoP_%20Nov2010.pdf"��ECC Rules of Procedure�, Edition 10, 12.2.15





� �HYPERLINK "http://cept.compent.dk/files/1051/ECC/Framework/Edition%2010%20of%20the%20RoP_%20Nov2010.pdf"��ECC Rules of Procedure�, Edition 10,  5.3





� source: Article R1.9 of � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0082:0128:EN:PDF" ��Decision No 768/2008/EC� of the European Parliament and of the Council of 9 July 2008 on a common framework for the marketing of products, and repealing Council Decision 93/465/EEC





� source: � HYPERLINK "http://eur-lex.europa.eu/en/droit_communautaire/droit_communautaire.htm#1.3.4" ��http://eur-lex.europa.eu/en/droit_communautaire/droit_communautaire.htm#1.3.4� 





� source: �HYPERLINK "http://cept.compent.dk/files/1051/ECC/Framework/Edition%2010%20of%20the%20RoP_%20Nov2010.pdf"��ECC Rules of Procedure�, Edition 10, 10.2





� source: �HYPERLINK "http://cept.compent.dk/files/1051/ECC/Framework/Edition%2010%20of%20the%20RoP_%20Nov2010.pdf"��ECC Rules of Procedure�, Edition 10, 10.4





� source: � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0021:0032:EN:PDF" ��Directive 2002/20/EC� of the European Parliament and of the Council of 7 March 2002 on the authorisation of electronic communications networks and services (Authorisation Directive)





� Commission Decision of 9 November 2006 on harmonisation of the radio spectrum for use by short-range devices (2006/771/EC).


� Article 3 of � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1999L0005:20090807:EN:PDF" ��Directive 1999/5/EC� of the European Parliament and of the Council of 9 March 1999 on radio equipment and telecommunications terminal equipment and the mutual recognition of their conformity:


"1. The following essential requirements are applicable to all apparatus:


(a) the protection of the health and the safety of the user and any other person, including the objectives with respect to safety requirements contained in Directive


73/23/EEC, but with no voltage limit applying;


(b) the protection requirements with respect to electromagnetic compatibility contained in Directive 89/336/EEC.





2. In addition, radio equipment shall be so constructed that it effectively uses the spectrum allocated to terrestrial/space radio communication and orbital resources so as to avoid harmful interference.





3. In accordance with the procedure laid down in Article 15, the Commission may decide that apparatus within certain equipment classes or apparatus of particular types shall be so constructed that:


(a) it interworks via networks with other apparatus and that it can be connected to interfaces of the appropriate type throughout the Community; and/or that


(b) it does not harm the network or its functioning nor misuse network resources, thereby causing an unacceptable degradation of service; and/or that


(c) it incorporates safeguards to ensure that the personal data and privacy of the user and of the subscriber are protected; and/or that


(d) it supports certain features ensuring avoidance of fraud; and/or that


(e) it supports certain features ensuring access to emergency services; and/or that


(f) it supports certain features in order to facilitate its use by users with a disability."





� Annex 1 of Directive � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:390:0024:0037:EN:PDF" ��2004/108/EC� of the European Parliament and of the Council of 15 December 2004 on the approximation of the laws of the Member States relating to electromagnetic compatibility and repealing Directive 89/336/EEC Text with EEA relevance:


"1. Protection requirements


Equipment shall be so designed and manufactured, having regard to the state of the art, as to ensure that:


(a) the electromagnetic disturbance generated does not exceed the level above which radio and telecommunications equipment or other equipment cannot operate as intended;


(b) it has a level of immunity to the electromagnetic disturbance to be expected in its intended use which allows it to operate without unacceptable degradation of its intended use.





2. Specific requirements for fixed installations


Installation and intended use of components


A fixed installation shall be installed applying good engineering practices and respecting the information on the intended use of its components, with a view to meeting the protection requirements set out in Point 1. Those good engineering practices shall be documented and the documentation shall be held by the person(s) responsible at the disposal of the relevant national authorities for inspection purposes for as long as the fixed installation is in operation."





� Decision � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0001:0006:EN:PDF" ��676/2002/EC� of the European Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision)





� source: article 1.1 of Decision � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0001:0006:EN:PDF" ��676/2002/EC� of the European Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision)





� source: �HYPERLINK "http://cept.compent.dk/files/1051/ECC/Framework/Edition%2010%20of%20the%20RoP_%20Nov2010.pdf"��ECC Rules of Procedure�, Edition 10, 12.1.1.


� source: article 4.2 of Decision � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0001:0006:EN:PDF" ��676/2002/EC� of the European Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision)





� source: Article 6 of the Statutes of ETSI, 8 April 2009, which are part of the � HYPERLINK "http://portal.etsi.org/Directives/home.asp" ��ETSI Directives�.





� Section 3 in the Annex of the Memorandum of Understanding between the Electronic Communications Committee (ECC) and the European Telecommunications Standards Institute (ETSI) revised April 2004.





� Decision � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0001:0006:EN:PDF" ��676/2002/EC� of the European Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision)





� Source: Article R8 of � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0082:0128:EN:PDF" ��Decision No 768/2008/EC� of the European Parliament and of the Council of 9 July 2008 on a common framework for the marketing of products, and repealing Council Decision 93/465/EEC





� Decision � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0001:0006:EN:PDF" ��676/2002/EC� of the European Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision), article 4.5: "The measures referred to in paragraphs 3 and 4 may, where appropriate, provide the possibility for transitional periods and/or radio spectrum sharing arrangements in a Member State to be approved by the Commission, where justified, taking into account the specific situation in the Member State, on the basis of a reasoned request by the Member State concerned and provided such exception would not unduly defer implementation or create undue differences in the competitive or regulatory situations between Member States."





� Decision � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0001:0006:EN:PDF" ��676/2002/EC� of the European Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision), article 4.5: "The measures referred to in paragraphs 3 and 4 may, where appropriate, provide the possibility for transitional periods and/or radio spectrum sharing arrangements in a Member State to be approved by the Commission, where justified, taking into account the specific situation in the Member State, on the basis of a reasoned request by the Member State concerned and provided such exception would not unduly defer implementation or create undue differences in the competitive or regulatory situations between Member States."





� The definition of producer in article 3 of Council Directive 85/374/EEC is: "the manufacturer of a finished product, the producer of any raw material or the manufacturer of a component part and any person who, by putting his name, trade mark or other distinguishing feature on the product presents himself as its producer".


� � HYPERLINK "http://ec.europa.eu/enterprise/policies/single-market-goods/files/blue-guide/guidepublic_en.pdf" ��Guide to the implementation of directives based on the New Approach and the Global Approach�, European Commission, 2000, footnote 67.





� Council Directive of 25 July 1985 on the approximation of the laws, regulations and administrative provisions of the Member States concerning liability for defective products (85/374/EEC), article 7(d).





� Council Directive of 25 July 1985 on the approximation of the laws, regulations and administrative provisions of the Member States concerning liability for defective products (85/374/EEC), article 7(d).





� Council Directive of 25 July 1985 on the approximation of the laws, regulations and administrative provisions of the Member States concerning liability for defective products (85/374/EEC), article 7(d).





