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	Summary:

	The United Kingdom objected to the draft ECC/DEC/(12)AA during the two week pre-consultation phase and the document was placed on the agenda of the ECC meeting. It is a generic ECC Decision covering both mobile and mobile satellite.

	Proposal: 

	The ECC is invited to consider the proposed modifications to the draft decision in this document and either approve the document for publication, or refer the draft document and the UK proposals to ECC PT1 and FM44 for further consideration.

	Background:


	It is expected that the background to the development of this decision will be explained in the report from WG RA. The reasons for the UK objection are explained by the comments and proposed changes shown in this document.
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1 explanatory memorandum

1 INTRODUCTION

Licensing is an appropriate tool for administrations to regulate the use of radio equipment and the efficient use of the frequency spectrum. However, the technical characteristics of mobile radio equipment require less intervention from the administrations as far as the installation and use of equipment is concerned. 

When radio equipment is subject to an exemption from individual licensing, it may be used without any prior individual permission from the administration. The use of the equipment can be subject to general provisions or general authorization conditions. 

When the efficient use of the frequency spectrum is not at risk and as long as harmful interference is unlikely, the installation and use of radio equipment should be exempted from individual licensing.In EEA, Directive 2002/20 EC of 7 March  2002 as amended by directive 2009/140/EC  include the principle that individual licensing is only justified for reasons related to the effective/efficient use of the spectrum and the avoidance of harmful interference and protection of public health

It is a general aim of the Electronic Communications Committee (ECC) to facilitate free circulation and use of radio equipment within CEPT member countries. 

Three different levels of free circulation can be identified:

· free circulation without permission of using the radio equipment;

· free circulation with permission of using the radio equipment;

· free circulation with the permission of placing the radio equipment on the market.

This Decision deals only with level 2 of free circulation (free circulation with permission of using the radio equipment). 

For the purpose of this Decision, the term “free circulation” means carriage of equipment and does not include the placing of equipment on the market.
The free circulation and use of radio equipment and the provision of Pan European wide services will be greatly assisted when all CEPT administrations would exempt the same categories of radio equipment from licensing.
2 BACKGROUND 

During the past years the CEPT has developed several regulatory measures to facilitate the licence exemption and the free circulation and use of GSM 900/1800 MHz and IMT2000 terrestrial and satellite mobile terminals. ERC Decision (97)11 covers the free circulation and use of DCS1800 equipment, ERC Decision (98)20 covers the license exemption of GSM900 equipment, (98)21 covers the license exemption of DCS1800 equipment, ERC Decision (00)06 covers the licensing and global circulation and use of  IMT2000 terrestrial and satellite mobile terminals, Decision (07)04 covers the free circulation and use of  mobile satellite terminals and Decision (07)05 covers the exemption from individual licensing of land mobile satellite terminals. A common feature for these Decisions was that each one of them relates to a specific category of radio equipment. In order to achieve a technology neutral approach, any reference to a special category or technology in the body of the Decision should be avoided.

ECC Decisions are regulatory texts providing measures on significant harmonisation matters, which CEPT members are strongly recommended to follow. ECC Decisions of purely regulatory nature are the mechanisms for harmonisation of licensing regimes in order to facilitate the free circulation of radio equipment. They are aimed to provide a more efficient use of the radiofrequency spectrum and to foster the deployment of applications to meet a market demand in a harmonised manner throughout CEPT. 

Since some administrations may have implemented and referenced the ERC/ECC Decisions that this Decision aims to replace in national legislation it is preferable that ERC Decisions (97)11, (98)20, (98)21, (00)06, 07(04) and (07)05 remain in force for a limited period of time until final abrogation. It is proposed that concerned administrations shall make the necessary adaptations in their legal frameworks arising from the abrogation of relevant previous ERC/ECC Decisions.
The terrestrial and satellite mobile terminals under the scope of this Decision operate within the frequency bands designated in the following ERC/ECC Decisions: ERC/DEC/(94)01, ERC/DEC/(97)02, ERC/DEC/(95)03, ECC/DEC/(02)06, ECC/DEC/(05)05, ECC/DEC/ (06)01, ECC/DEC/(06)09, ECC/DEC/(06)13, ECC/DEC/(09)02, ECC/DEC/(09)03 and ECC/DEC/(11)HH).

3 REQUIREMENT FOR AN ECC DECISION

The aim of this Decision is to reduce the number Decisions on exemption from individual licensing and free circulation and use of terrestrial and satellite mobile terminals operating under the control of networks. This Decision is as technology neutral as possible and does not discriminate against a particular type of technology, since the MS terminals will adjust to the requirements of the
 radio access network.and MSS terminals function under the control of theirnetwork
.
ECC Decision of date on exemption from individual licensing and free circulation and use of terrestrial and satellite mobile terminals operating under the control of networks (ecc/dec/(12)AA)
“The European Conference of Postal and Telecommunications Administrations,

considering

a) that within the CEPT administrations there is a growing awareness of a need for harmonisation of licensing regimes in order to facilitate the free circulation of radio equipment;

b) that it therefore would be desirable for CEPT administrations to have common licensing regimes  in order to control the installation, ownership and use of radio equipment;

c) that there is a strong desire within the CEPT administrations to improve efficiency by reducing the control exercised by administrations in the form of mandatory provisions;
d) that national licensing regimes should be as simple as possible, in order to minimise the burden upon the administrations and users of equipment;
e) that intervention by the national administrations with respect to the use of radio equipment should in general not exceed the level necessary for the efficient use of the frequency spectrum;
f) that GSM mobile terminals shall operate within the frequency bands 880-915/ 925-960 MHz as designated in ERC/DEC/(94)01 and ERC/DEC/(97)02 and within the frequency bands 1710-1785/1805-1880 MHz as designated in ERC/DEC/(95)03;
g) that the results of compatibility studies to accommodate  technologies other than GSM and UMTS  (LTE and WiMAX) in  the frequency bands 880-915/ 925-960 MHz and 1710-1785/1805-1880 MHz can be found in CEPT Reports 40 and 41;

h) that terrestrial IMT/UMTS systems operate within the frequency bands 880-915/925-960 MHz and 1710-1785/1805-1880 MHz as designated in ECC/DEC/(06)13. This Decision supports technology evolution and may be subject to review as a result of further development relating to technology neutrality;

i) that administrations take all necessary measures to ensure the protection of continuing GSM operations in these bands;

j) that WRC-07 allocated the band 3400-3600 MHz to the Mobile service, except Aeronautical Mobile Service on a primary basis in a number of countries in Region 1 subject to the provisions of RR 5.430A;

k) that RR 5.430A also identifies the 3400-3600 MHz band for IMT;

l) that ECC/DEC/(11)HH addresses  harmonised frequency arrangements for mobile/fixed communications networks (MFCN)  operating in the bands 3400-3600 MHz and 3600-3800 MHz ;

m) that WARC-92 identified the bands 1885-2025 MHz and 2110-2200 MHz for use, on a world wide basis, by administrations wishing to implement  IMT ;

n) that WRC-2000 further identified the bands, 1710-1885 MHz and 2500-2690 MHz for IMT-2000  in accordance with Resolutions 223 and 224 (Rev.WRC-2007) and the bands 1525-1544 MHz, 1545-1559 MHz, 1610-1626.5 MHz, 1626.5-1645.5 MHz, 1646.5-1660.5 MHz and 2483.5-2500 MHz for the satellite component of IMT-2000 in accordance with Resolution 225 (Rev.WRC-2007);

o) that WRC-07 identified the bands, 790-862 MHz, for IMT in accordance with Resolution 224 (Rev.WRC-07) and the band 3400-3600 MHz (See Radio Regulations No. 5.430A) in countries identified in the footnotes;

p) that the frequencies within the bands mentioned in consideringsm), n), and o), which are intended for use by IMT systems in CEPT on a harmonised basis, have been designated within Europe with ECC/DEC/(02)06, ECC/DEC/(05)05, ECC/DEC/(06)01, ECC/DEC/(06)09, ECC/DEC/(06)13, ECC/DEC/(09)02 and ECC/DEC/(09)03;

q) that the current applicable harmonized standards for the equipment operating in the frequency bands listed in Annex 1 are listed in Annex 2;

r) that detailed specifications of IMT radio interfaces are described in ITU-R Recommendation M.1457 for IMT-2000 and a new ITU-R Recommendation [IMT.RSPEC] under development for IMT-Advanced;

s) that ITU has approved Recommendation ITU‑R M.1850, which specifies the radio interfaces of  the satellite component of IMT-2000;

t) that ITU approved Resolution ITU-R 56 on Naming for International Mobile Telecommunications;

u) that ITU approved Recommendation ITU-R M.1579 on global circulation of IMT-2000 terminals;

v) that No. 5.376A of the ITU Radio Regulations specifies that mobile satellite terminals in the band 1660 - 1660.5MHz shall not cause harmful interference to stations of the radio astronomy service;

w) that for mobile satellite terminals installed permanently on maritime vessels or aircraft, licensing or notification, if applicable, takes place in the country of registration;

x) that administrations should work towards the exemption of relevant radio equipment from individual licensing based on harmonised criteria detailed in ERC/REC 01-07;
y) that in EU/EFTA countries the radio equipment that is under the scope of this Decision shall comply with the R&TTE Directive (1999/5/EC). Conformity with the essential requirements of the R&TTE Directive may be demonstrated by compliance with the applicable harmonised European standard(s) or by using the other conformity assessment procedures set out in the R&TTE Directive.

DECIDES
1. that administrations, with the exception of satellite terminals installed permanently on maritime vessels or aircraft, shall exempt from individual licensing and allow the free circulation and use of the terrestrial and satellite mobile terminals operating under the control of terrestrial  or satellite networks, capable of providing electronic communications services in the frequency bands, or parts of the frequency bands
, listed in Annex 1 ;

2. that  administrations may restrict the use of multi-mode terminals containing a non-IMT mode when the non-IMT component is not of the receive-before-transmit type;

3. that this Decision replaces Decisions ERC/ECC/ Decisions (97)11, (98)20, (98)21, (00)06, (07)04 and (07)05 which shall be withdrawn on [new date] + 2years
; in order to allow administrations to make necessary adaptations in their legal frameworks, as required;
4. that this Decision shall enter into force on [ new date] at the latest;

5. that the preferred date for implementation of this Decision shall be [ new date];
6. that CEPT administrations shall communicate the national measures implementing this Decision to the ECC Chairman and the ECO when the Decision is nationally implemented.
Note: 

Please check the Office documentation database (http://www.ecodocdb.dk) for the up to date position on the implementation of this and other ECC Decisions.
Table 1: Frequency bands covered by this Decision
	Frequency band
	System
	ECC frequency Decision / ITU reference

	790 – 862 MHz 
	Terrestrial
	(09)03
5.316A, 5.316B

	880-915 MHz
	Terrestrial 
	(94)01, (97)02, (06)13

	925-960 MHz
	Terrestrial 
	(94)01, (97)02, (06)13

	1518 - 1525 MHz
	MSS space-to-Earth
	

	1525 - 1544 MHz
	MSS space-to-Earth
	

	1545 - 1559 MHz
	MSS space-to-Earth
	

	1610 - 1626.5 MHz
1613.8 – 1626.5 MHz
	MSS Earth-to-space
space-Earth  (secondary)
	
(97)02, (09)02

	1626.5 - 1645.5 MHz
	MSS Earth-to-space
	

	1646.5 - 1660.5 MHz
	MSS Earth-to-space
	

	1670 - 1675 MHz
	MSS Earth-to-space
	

	1710 - 
1785 MHz
	Terrestrial 
	Res.223 (Rev WRC-07), 

(06)13, (95)03

	1805-1880 MHz
	Terrestial 
	Res 223
 (Rev WRC-07)
(95)03, (06)13

	1900-1980 MHz
	Terrestrial 
	(06)01

	1980.0 - 2010.0 MHz
	MSS Earth-to-space
	Res.212 (Rev.WRC- 07)
(06)09, (06)01, 


	
	
	

	2010-2025 MHz
	Terrestrial 
	(06)01

	2110 – 2170 MHz
	Terrestrial 
	Res.212 (Rev WRC-07), 
(06)01

	2170 - 2200 MHz
	MSS space-to-Earth
	Res.212 (Rev.WRC-07)
(06)09, 

	2483.5 – 2500 MHz
	MSS space-to-Earth
	
(09)02, 


	2500 – 2690 MHz
	Terrestrial
	Res.223 (Rev.WRC-07) 
(05)05, (02)06

	3400 – 3600 MHz
	Terrestrial
	(11)HH

	3600 – 3800 MHz
	Terrestrial
	(11)HH


Table 2: Harmonized standards for the equipment operating in the frequency bands listed in Annex 1
	System / Networks
	Harmonized standards
	Frequency Decisions / Reports

	GSM 
	
	EN 301 511

	ERC/DEC/(94)01 ERC/DEC/(97)02
ERC/DEC/(95)03

	
	UMTS
	EN 301 908-1 

EN 301908-2 
	ECC/DEC(06)01 

ECC/DEC/(06)13

ECC/DEC/(05)05
ECC/DEC (11)HH

CEPT Report 19
CEPT Report 30
CEPT Report 31
CEPT Report 39
Report CEPT 40
Report CEPT 41

	
	IMT

	EN 301 908  


	

	
	LTE

	EN 301908-1

EN 301 908-13

	CEPT Report 19
CEPT Report 30
CEPT Report 31
CEPT Report 39
CEPT Report 40
CEPT Report 41

	
	WiMAX1

	EN 301908-1

EN 301908-21


	CEPT Report 19
CEPT Report 30
CEPT Report 31
CEPT Report 39
CEPT Report 40
CEPT Report 41

	Terrestrial and Satellite IMT
	
	EN
 301 444

EN 301 681

EN 301 426

EN 302 574-2

EN 302 574-3

EN 300 733

	ECC/DEC/(02)06 ECC/DEC/(05)05 ECC/DEC/(06)01 ECC/DEC/(06)09 ECC/DEC/(06)13 ECC/DEC/(09)02 ECC/DEC/(09)03
ECC/DEC/(07)04
ECC/DEC/(07)05
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�The free circulation and licence exemption for these terminals will be allowed when the appropriate frequency Decision is approved by the ECC.





�This reflects the original intention of the text of DEC (07)05


�“Home” network means the network where the user has a subscription. The requirements of the “home” network are irrelevant in the case of a roaming terminal. It is the characteristics of the radio access network that the terminal is connected to that are important.


�To recognize that MSS does not have a “home network”.


�The frequency bands identified are not fully available in all CEPT countries


�To provide time for changes to national regulation authorizing terminals that reference previous Decisions.


�Typo?


The frequency range from 1805 to 1880 MHz is covered by the next table row. 1880-1885 MHz is outside the GSM/3G frequency range.


�Resolution 224 is not relevant to this frequency range, since it deals with bands for IMT below 1 GHz


�Added for consistency with the previous row (these two rows deal with uplink and downlink for the same systems).


�Not relevant to this frequency range: (97)02 is for 880-890 MHz and 925-935 MHz


�This frequency range is incorrect for the MSS allocations. The correct ranges and systems are in the previous two rows and the following row.


�There is no allocation for MSS space to Earth in this frequency range


�Not relevant to this frequency range: (97)02 is for GSM use of 880-890 MHz and 925-935 MHz


�UMTS in 900 MHz and 1800 MHz


�This is not a comprehensive list
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