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	Summary
This document proposes that the bands 1980-2010 / 2170-2200 MHz allocated to Mobile and Mobile Satellite Services (‘the 2GHz bands’) within Europe should not be included as additional candidate bands within FM48 for an allocation to Direct Air-to-Ground Communications (DA2GC) systems.  This is due to acute legal, regulatory and technical obstacles in sharing the 2GHz bands by DA2GC systems with existing and planned Mobile Satellite Service (MSS) systems and their Complementary Ground Component (CGC) systems.
In addition, it is noted there are a large number of candidate bands within the frequency range 790 MHz to 5150 MHz already under consideration within FM 48 for DA2GC services.  FM 48 is encouraged to complete its assessment on the suitability of these existing identified bands, together with finalising the spectrum requirements for DA2GC services, before proposals are made to Working Group FM for approval for any additional candidate band for DA2GC systems.

	Proposal
FM48 should not identify the 2GHz bands (1980-2010 / 2170-2200 MHz) as additional candidate bands for DA2GC systems.  This is due to the lack of technical compatibility of DA2GC systems with existing and planned MSS & CGC systems.  

In addition, there would need to be a resolution of the significant legal and regulatory obstacles in amending the existing EC Decisions and the associated national licence grants for the operation of MSS and CGC systems within Europe, which would preclude the suitability of the 2GHz bands for DA2GC systems.

	Background
The harmonisation of the 2GHz band for Mobile Satellite Services within Europe, including the provision of terrestrial mobile network services to complement the operation of 2GHz MSS systems, is the culmination of a long history of regulatory considerations by the CEPT and EC.  The aim of such considerations has been to facilitate the development of a competitive internal market for mobile satellite services across Europe and to ensure the gradual coverage in all Member States.
The key EC regulatory considerations have been: 
· Decision 2007/98/EC[footnoteRef:1] adopted by the European Commission designating the bands 1980-2010 and 2170-2200 MHz for systems providing Mobile Satellite Services including those providing CGC (February 2007);   [1:  EC Decision 2007/98/EC on the harmonised use of radio spectrum in the 2 GHz frequency bands for the implementation of systems providing mobile satellite services
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/l_043/l_04320070215en00320034.pdf] 

· Decision 626/2008/EC (“The MSS Decision”)[footnoteRef:2] adopted by the European Parliament and the Council adopted for the selection and authorisation of systems providing MSS within the 2GHz bands(30 June 2008);  [2:  European Parliament and the Council Decision 626/2008/EC on the selection and authorisation of systems providing mobile satellite services (MSS)
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:172:0015:0024:EN:PDF] 

· Decision No. 2009/449/EC[footnoteRef:3] confirming the selection of Inmarsat Ventures Ltd and Solaris Mobile Ltd as operators for pan-European systems providing mobile satellite services (MSS) together with the specific frequency bands awarded to each of them (13 May 2009). [3:  EC Decision 2009/449/EC on the selection of operators of pan-European systems providing mobile satellite services (MSS)
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:149:0065:0068:EN:PDF] 

In addition to these EC Decisions, there are two relevant CEPT Decisions (ECC/DEC/2006(09) and ECCDEC/2006(10)) on the designation of the 2GHz bands for MSS including CGC.
The MSS Decision authorises the use of the 2GHz frequencies by Inmarsat and Solaris until May 2027, subject to specific obligations to be met (e.g. coverage and objectives).  It also requires the Member States to make the spectrum available for MSS (including CGCs), again subject to specific obligations (e.g., MSS licence application, fulfilment of licensing conditions and like terms).
These and other legal and regulatory issues will need to be resolved to permit DA2GC systems to operate in the 2GHz bands.  In particular, amendments of existing EC Decisions, CEPT Decisions, and any national regulations of MSS licence grants would be required.  In this way, the 2GHz bands, if identified within WG FM and FM48, should be considered as ‘Category 4’ candidate bands for Broadband DA2GC (i.e., those with high regulatory obstacles for an allocation to Broadband DA2GC systems).
In addition to these acute legal and regulatory issues to be resolved, there are likely to be technical compatibility issues to be overcome.  MSS and MS systems make use of small user terminals having low antenna gain in order to support mobile operation. Consequently, there is likely to be significant potential for interference between DA2GC and MSS and MS networks unless there is a high degree of combined integration of these systems. Indeed, simultaneous MSS and CGC operations already are only possible when both are under the control of the same frequency management system to ensure that the same frequencies are not used within the same geographical area at the same time.
Conclusion.

It is the Inmarsat’s view that acute legal, regulatory and technical challenges exist that precludes the satisfactory operation for DA2GC services in the presence of MSS or CGC services within the 2GHz bands.  In particular, we have significant concerns for the potential for interference from DA2GC into MSS satellite and mobile station receivers, and from DA2GC systems into CGC base-station and user equipment receivers, that would make the provision of DA2GC communications within the 2GHz band unacceptable.  We therefore encourage FM48 not include these bands as potential candidate bands for consideration for DA2GC systems, even under a non-interference, non-protection, secondary allocation basis.  Furthermore, given the significant regulatory and technical constraints that are identified, it is considered there would be little merit for FM48 to refer this matter to Working Group FM for further consideration.

Inmarsat is continuing to explore actively the provision of a hybrid MSS/CGC system supported through its S-band satellite programme in Europe in all of the 2x15 MHz bandwidth identified within EC Decision 2009/449/EC that is authorised for use in each Member State, subject to licensing approval.
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