Submission by IMSO

Scoping Exercise to establish the need for a review of the elements and procedures of the GMDSS

1
Background
1.1
COMSAR 15, “. . . noting comments provided by its Technical Working Group regarding additional satellite system providers for the GMDSS, considered that the development of more precise guidance on how applications should be submitted to the Organization and evaluated would be necessary. The Sub-Committee invited interested parties to submit proposals in this respect . . . The Sub-Committee invited IMSO to actively participate in the Scoping exercise process.”  (COMSAR 15/16 paragraphs 3.31 and 3.32)
1.2
The Maritime Safety Committee: “. . . noted that the Correspondence Group on the Scoping Exercise should progress the development of the Work Plan, including consideration as to how the matter of incorporation of additional satellite systems into the GMDSS might be achieved, as an outcome of the scoping exercise, with a view to finalization at COMSAR 16 and subsequent approval of an unplanned output on the review and modernization of the GMDSS by MSC 90.”  (MSC 89/25 paragraph 13.2)

1.3
This document provides comments and proposals by the IMSO Directorate with respect to the Scoping Exercise in general and the handling of applications by additional satellite system providers in particular.

2
Need for a Review
2.1
The GMDSS, as currently defined by Chapter IV of SOLAS, was developed during the latter half of the 1970s and generally implemented between 1992 and 1997.  The technologies used by the present GMDSS are therefore those that were available or could be readily foreseen in the period leading up to adoption of the amendments to SOLAS in November 1988.  However, there are parts of the world where full GMDSS implementation has not yet happened some 20 years later.

2.2
In the intervening 20+ years since adoption of the SOLAS amendments, technological capabilities have evolved and the expectations of both seafarers and society in general have moved forward.  Indeed, it is widely accepted that lack of personal connectivity at sea is now a significant barrier to the recruitment and retention of young people to a career at sea.  That in itself indicates that there is some potential for the improvement of such personal communication facilities for seafarers.  However, personal communication is not the primary functionality required for an efficient and effective GMDSS of the kind that should be defined in Chapter IV of SOLAS.  Such mandatory functionality must focus on the two core elements of distress and safety communication, areas in which there has also been considerable evolution of capability. 

2.3
In the area of distress alerting there has been significant improvement in EPIRB capability and specification, which can lead to more efficient rescues, with reduced time for recovery of survivors through better alerting and location, which delivers a higher probability of survival and reduced cost through better and more targeted allocation of rescue units.  Improved survival prospects for seafarers in distress is of itself sufficient reason why the newer GPS-enabled EPIRBs should be provided in all ships, and experience shows without question that this is only likely to occur if there is a regulatory mandate for the carriage of such equipment.

2.4
Since 1988 there has also been a huge increase in the capability of satellite communications, with recently designed, more cost-efficient shipboard terminals operating services that are provided through newer and vastly more capable satellites.   As a direct result of these evolutions, there has been a major transition from voice-based communication to data communications, principally via email.  These capabilities have fundamentally changed the way that both SAR Co-ordinating communications and ships business via General communications are carried out today.  These recent trends are not prohibited by the current Chapter IV but neither are they specifically recognised or encouraged by it.  In fact, many of the related satellite carriage requirements and provisions of the GMDSS in SOLAS are no longer relevant and should be amended.
2.5
At the same time that these satellite-based evolutions have been taking place, the way that ship-to-ship and shore-to-ship communications are carried out has also changed, and this, too, should be reflected in new regulations covering the conduct of on-scene co-ordinating communications.

2.6
In summary, the growth and technological development of almost all maritime communication capabilities since 1988 has been such that a significant revision of the current Chapter IV is strongly indicated.  Given the rate of technological change, as well as the development of more integrated approaches through, for example, integrated bridge systems and eNavigation, it is now vital to establish a regime for the future that not only provides the most efficient distress and safety communications for the benefit of seafarers world-wide, but also establishes the communications regime necessary for the effective implementation of eNavigation and minimises the costs for Administrations through the application of new technologies.
2.5
Recommendation

IMSO therefore strongly believes that it is now necessary to undertake a review of the elements and procedures of the GMDSS.
3
Scope of the Review
3.1
It is not proposed that the review should lead to a complete re-design of the entire maritime communications regime.  Rather, the review should lead to a critical assessment of those functions that are agreed to be necessary for maritime safety, and the current most effective means of carrying them out.  The review should most emphatically not provide an opportunity for the trialling and consideration of “novel techniques” or specific patented technologies: they could be proposed, if they are generally relevant and appropriate, by Member States for consideration within the review of Chapter IV or as stand-alone new unplanned outputs for the Committee.
3.2
The review should also consider the scope of “General Communications” within the context of the complete communication requirement of a vessel trading world-wide, and make the existing carriage requirement more explicit in this regard.  There remains a widely held lack of understanding as to the definition and scope of general communications and IMO should seize this opportunity to clarify the issue once and for all.
3.3
It has also become urgent to consider the part that might be played in future by regional satellite systems, taking account of the regional aspect of all of the non-satellite system elements of the GMDSS.  Indeed the MSC has already decided to do so.  Especially in view of the fact that the current sole provider of satellite services for the GMDSS (Inmarsat) cannot provide full coverage over the polar regions for GMDSS-compliant systems. 

4
Additional Satellite Service Providers
4.1
Section 2 of Assembly resolution A.1001(25) provides information and guidance on the recognition for mobile satellite communications systems for use in the GMDSS.  It includes some key provisions, as follows:
· The evaluation and recognition of satellite systems participating, or wishing to participate in the GMDSS are undertaken by the Organization

· Satellite system providers wishing to participate in the GMDSS should apply to the

Organization, through a Member State

· Such applications should be notified to the Organization by Governments, 

· The application will be reviewed by the Maritime Safety Committee

· If the MSC decides that there are no objections in principle to the application, it will forward the application to the COMSAR Sub-Committee for evaluation 

· Recognition of the satellite provider to operate in the GMDSS will be undertaken by the committee on the basis of the evaluation report

· The Governments concerned should make available to the Organization all necessary

information to enable it to evaluate the satellite system in relation to the criteria

· Governments proposing such satellite systems for possible recognition and use in

the GMDSS should provide evidence to show that:

.1 the satellite system conforms with all the criteria specified in (resolution A.1001);

.2 the charging policies and provisions of resolution A.707(17), as amended, on Charges for distress, urgency and safety messages through the Inmarsat system, are complied with;

.3 there is a well-founded confidence that the company concerned will remain viable for the foreseeable future and will remain in a position to deliver the required services over an extended period; and

.4 the provider of the satellite system is ready to submit any recognized services to oversight by IMSO and sign the required Public Services Agreement (PSA) with that organization.

· The COMSAR Sub-Committee should verify and evaluate the information, seeking

clarification as required direct from the service provider concerned, and decide whether the satellite system meets the criteria established by this resolution. 

4.2
The main questions that remain unanswered by these core provisions are:

· What constitutes: “… all necessary information …”;
· Must a satellite system offer full global coverage in order to be considered for participation in the GMDSS; 

· Should the proposing Government(s) accept responsibility for the accuracy and completeness of the information provided;
· On what basis can the proposing Government(s) and the Organization establish “…a well-founded confidence that the company concerned will remain viable for the foreseeable future…”; 

· How does the COMSAR Sub-committee undertake its evaluation and produce an evaluation report; and

· How can the evaluation and recognition process be accomplished within a time-scale that coincides with the commercial realities of successful and proper Company administration and management?
4.3 
What constitutes: “… all necessary information …”?

The information and evidence that will be necessary for a full and comprehensive evaluation of any submission to be carried out is very wide-ranging and quite detailed.  Experience of designing, implementing and operating the present satellite-based elements of the GMDSS, and evaluating their initial and continuing operational and other capabilities, has shown that it will not be sufficient, for example, to accept a plain statement such as:  “the system can deliver a distress alert to an RCC within 60 seconds of it being originated”.  In such a case, in order to provide an assurance to the MSC that the candidate system will meet this target reliably on a high percentage of occasions, the evaluation would need to take into account such diverse factors as:
· Spectrum:  frequency band; type of allocation; reliability of signalling in this band; etc 

· Constellation:  number and arrangement of satellites; link budget; number of on-orbit spares required and provided; inter-satellite hand-offs; etc
· Ground segment:  number and geographical disposition of ground stations, satellite and communication network control arrangements; contingency arrangements in the event of satellite or network failures; communication links to RCCs; distress alert distribution arrangements; personnel availability, shift patterns, training; etc

· Mobile terminals:  design, manufacture and market availability; capabilities; signalling modes and protocols; ship installation guidelines and arrangements; etc

· Live end-to-end system and contingency tests. 

This list is not fully comprehensive.  However, it serves to illustrate the complexity of even the most simple consideration when evaluating submissions from potential additional satellite system providers for participation in the GMDSS under the terms of resolution A.1001(25).
4.4
Must a satellite system offer full global coverage in order to be considered for participation in the GMDSS? 


While the waters open for navigation are now extending northwards into the Arctic region that is not well covered by those Inmarsat services approved for use in the GMDSS, and Inmarsat C in particular, it is not practically possible to reject Inmarsat’s continued participation in the GMDSS on the grounds that its coverage is not global, because there is no alternative.  Also, global coverage is neither possible with, nor required to be provided by, terrestrial communication radio systems in the GMDSS, at least one of which is permitted by the regulations to substitute for the carriage of an Inmarsat terminal.  It is thus entirely illogical to insist on global coverage being provided by any potential new satellite system.  It is therefore recommended that full global coverage should not be required for satellite systems to be approved for participation in the GMDSS.  However, if the system(s) which a ship is licensed to use does not offer full global coverage, Administrations will need to devise a means of matching the ship’s distress and safety radio capabilities with the regions of the world in which she is permitted to operate.  In this context, it is recalled that satellite systems forming part of the GMDSS should provide capabilities for at least the nine maritime distress and safety communications functions specified by Chapter IV regulation 4. In order to prevent “cherry picking” of only the more commercially viable services by any approved GMDSS satellite system operator, this requirement should be strictly maintained.

4.5
Should the proposing Government(s) accept responsibility for the accuracy and completeness of the information provided?
.1
It seems improbable that COMSAR could conduct anything more than a “tick box” evaluation process within the confined time and with the limited resources available during a meeting session.  It is also the case that delegations to COMSAR will not invariably include the appropriate skills and expertise to enable the Sub-Committee to undertake such an evaluation in a credible manner.  Similarly, many Member States will not have the resources or expertise to assure themselves or the Committee that a particular application can meet the criteria established by the Assembly in resolution A.1001(25).  Therefore, individual proposing Member States are unlikely to be able or willing to endorse technical, operational and financial statements made by a potential satellite system provider for the GMDSS, as required by paragraph 2.2.2 of the Annex to resolution A.1001(25), to the breadth and depth necessary for the Committee to reach an informed decision on an application.  With this in mind, IMSO believes that COMSAR must be provided with an in-depth Technical and Operational Assessment report, on which to base its evaluation and any recommendation to the Committee.
.2
The universal credibility of the Technical and Operational Assessment will require that any applicant satellite communications system operator provides hard, incontrovertible evidence, including suitable metrics wherever appropriate, in support of its application.  Although the sufficiency and accuracy of the evidence provided should be assured by the submitting Member State(s) before any such application is forwarded for consideration by the Committee, it is likely that both the Company and Member State representatives will need to discuss the evidence and liaise with those conducting the Assessment before the evidential submission is completed.
.3
Additionally, it must be recognised that considerable amounts of money and business opportunity may ride upon the considerations of COMSAR and subsequent decisions of the MSC in this regard, and so it is essential that any evaluation process is professional, comprehensive, technologically and operationally aware, and accepted by all those concerned.  For this reason, as well as to maintain the integrity of the GMDSS, it will be essential for the evaluation procedure to be more than a box-ticking exercise, so that the eventual decision taken by MSC will be accepted as knowledgeable, well informed, correct and final.  Companies submitting their services for evaluation by the Organization should not be permitted to challenge the decisions of MSC in this regard in national or international courts, nor should they be provided with an avenue to seek compensation for any decision that goes against their perceived interests.  IMSO’s Convention provides immunity for that organization against such a legal challenge, a form of protection that may not be available to IMO.
4.6
On what basis can the proposing Government(s) and the Organization establish “…a well-founded confidence that the company concerned will remain viable for the foreseeable future…”? 


The evaluation of a potential applicant company in relation to the requirement that “there is a well-founded confidence that the company concerned will remain viable for the foreseeable future and will remain in a position to deliver the required services over an extended period” poses particular difficulties.  Financial regulations and laws in many countries prevent companies from making the kind of forward-looking statements that could assist the Committee in this regard, and any publicly owned company is entirely subject to the vagaries of the stock markets.  It is suggested that the proposing government(s) is the only entity that could realistically make a statement to the Committee in relation to this requirement, and such a statement could probably only be phrased in terms of the requirement itself.
4.7
How does the COMSAR Sub-Committee undertake its evaluation and produce an evaluation report?

Given the complexity of the Technical and Operational Assessment, the technical and operational experience required, the probable need for a dialogue between the assessors and the company concerned, and the time required to achieve a sufficient understanding of all the factors affecting the probable performance of an applicant satellite system, IMSO believes that the Technical and Operational Assessment report used to inform COMSAR’s evaluation can only be produced by an independent body which can report directly to COMSAR.  IMSO will need to undertake that work in any case, in order for it to acquire the system-specific knowledge necessary for it to be able to oversee the performance of any successful applicant satellite system, once it is approved for participation in the GMDSS.  It therefore makes sense that the Committee should request IMSO to undertake the Technical and Operational Assessment and produce the report.  This would have the additional benefits of reducing the timescale for evaluation to a minimum and providing the legal immunity that could be necessary if the report were to be subject to a legal challenge.
4.8
How can the evaluation and recognition process be accomplished within a time-scale that coincides with the commercial realities of successful and proper Company administration and management?

It will be vital to keep the timescales for application, evaluation and decision within acceptable limits, such that potential applicant satellite system operators will not be deterred from applying because of a long-draw-out administrative procedure.  Given that resolution A.1001(25) establishes that the application and decision are matters for the Committee, and evaluation is to be done by COMSAR, the procedure cannot be accomplished in less than one year.  Some specimen processes are summarised in the following table:
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This shows that, in the Worst Case, it could be possible for the review, evaluation and decision procedure to take up to 2½ years, even without any need to revert to the applicant with a request for further detail or explanation. This would be extremely likely to deter potential commercial satellite system operators from applying to become involved in the GMDSS.  The Fast Track requires that COMSAR undertakes the evaluation and completes its report in one session, and that the evaluation report and recommendation are sent to the next MSC for consideration as an Urgent Matter. The Fast Track takes either 12 or 6 months depending on whether the application is made in an Assembly year or not.
4.9
Recommendation
It is therefore proposed that the Committee, on receipt of an application should, at the same time as referring the matter to the next session of COMSAR, request IMSO, as an independent inter-governmental organization with the appropriate expertise and resources, to undertake a full assessment of the application, and report direct to the next COMSAR session.  If COMSAR was to have a Technical and Operational Assessment report to consider, it would be much more able to make a recommendation to MSC within a single session.  COMSAR’s recommendation could then be fast-tracked to the next session of the Committee, which could take the decision and adopt an MSC Resolution.
*  *  *

