SRDMG(11)0xx annex y
Removal of the 5 GHz bands from Annex 3 of Recommendation 70-03
Introduction

WG FM considered a proposal from SRD/MG during its meeting in Miesbach/Germany in May 2011 on the possible removal of the 5 GHz WAS/RLAN bands from Annex 3 of ERC Recommendation 70-03. After a short discussion, WG FM tasked SRD/MG to further discuss in detail the proposal for the removal of the 5 GHz WAS/RLAN bands and to provide an in-depth analysis of the impact of this proposal to WG FM, so that WG FM can make a decision on that issue during its meeting in Lille/France in October 2011 (see section 5.8.2, paragraph “Annex 3 - Wideband Data Trans¬mission Systems” in the WG FM #72 meeting Report). 

As a result, the SRD MG received several contributions (SRDMG(11)076, SRDMG(11)082, SRDMG(11)087, SRDMG(11)097) which were all discussed during its September meeting and which all proposed the removal of the 5 GHz WAS/RLAN bands from Annex 3 of ERC Recommendation 70-03. 

Analysis
WRC-03

WRC-03 decided to allocate the bands 5150-5350 MHz and 5470-5725 MHz to the mobile except aeronautical mobile service with a primary status for the implementation of wireless access systems including radio local area networks. This result was very much based on the European Common proposal submitted to WRC-03. The CEPT position to the relevant agenda item (AI 1.5 of WRC-03) can be summarised as follows (text taken from the CEPT Brief on AI 1.5 of WRC-03):

1. Proposal for new primary allocations to the mobile service in the bands 5 150-5 350 and 5 470-5 725 MHz for the implementation of wireless access systems including RLANs ensuring the implementation of mitigation techniques to protect the existing primary services and the radiolocation service, based on ERC Decision ERC/DEC/(99)23. Any proposal to remove the non-application of 5.43A in 5.YYY shall be strongly opposed.

2. Ensure protection of the Earth exploration-satellite (active) and space research services in the band 5 250-5 350 MHz. The allocation to the fixed service in Region 3 should not prevent the worldwide primary allocation to the mobile service as proposed under point 1.

3. Support of an additional primary allocation to EESS (active) in the frequency range 5 460-5 570 MHz subject to no additional constraints to the worldwide primary allocation to the mobile service as proposed under point 1; furthermore, CEPT will not oppose any proposal for an allocation to SRS (active) within the frequency range 5460 – 5570 MHz.

4. Upgrade of the status of frequency allocations to the radiolocation service in the frequency range 5 350-5 650 MHz. In the band 5 470-5 650 MHz the upgrade is also seen as a consequence to a worldwide primary allocation to the mobile service as proposed under point 1. In the band 5460 – 5570 MHz the upgrade is also seen as a consequence to a worldwide primary allocation to the EESS as extended under point 3.

A world-wide primary allocation to the mobile service is proposed in the frequency ranges 5 150-5 350 MHz and 5 470-5 725 MHz. This will provide globally harmonised frequency allocations to the mobile service in support of wireless access systems including RLANs, while ensuring the protection and on-going operation of existing services due to associated footnotes providing the appropriate technical and operational constraints on the systems operating in the mobile service.

It is obvious that the aim of CEPT was to implement WAS/RLANs in the 5 GHz bands based on an allocation to the mobile service with a primary status. With that regard the outcome of WRC-03 was completely in line with the ECP.

CEPT/ECC

After WRC-03 ECC developed and adopted ECC Decision (04)08 for the 5 GHz WAS/RLAN systems. This Decision implements the results of WRC-03 (AI 1.5) within CEPT, the latest amendment was adopted in October 2009. The former ERC Decision (99)23 on HIPERLANs was replaced by the new ECC Decision. It was also decided to add the allocation to the mobile except aeronautical mobile service in the ECA Table (ERC Report 25, latest version of 2009) for CEPT, together with provision No. 5.446A which refers to Resolution 229 (WRC-03).
ERC Recommendation 70-03 was updated and the WAS/RLAN systems in the 5 GHz bands were implemented in Annex 3 of this Recommendation instead of the former HIPERLAN bands.

European Union

Following the allocations to the mobile (except aeronautical mobile) service and the adoption of the ECC Decision, the European Commission developed a Decision within the Radio Spectrum Committee (RSC) which was finally adopted as EC Decision 2005/513/EC (amended by EC Decision 2007/90/EC). So it is important to note that on EU level the 5 GHz WAS/RLAN bands have not been implemented in the EC Decision on short-range devices (2006/771/EC and updates).

Discussion and Conclusion
The Radio Regulations provisions related to WAS/RLAN as well as the related ECC and EC Decisions obviously consider WAS/RLAN systems as radio applications within the primary Mobile Service (in the legal sense of Article 1 of the ITU Radio Regulations).
Knowing the difficulties related to the challenging sharing arrangements in the 5 GHz bands (mandatory implementation of DFS to ensure protection to radars), it is essential that the 5150-5350 MHz and 5470-5725 MHz frequency bands are not assimilated as generic “SRD frequency bands” in order to ensure adequate protection to these other services in these frequency bands.
To this respect, one can note the position recently taken by CEPT within ITU-R WP 1B, which led to the removal of the 5 GHz WAS/RLAN bands from the draft new ITU-R Recommendation on “Frequency ranges for global or regional harmonization of short-range devices (SRDs)”, emphasising the fact that the WAS/RLAN systems at 5 GHz cannot be considered as SRD, but relate definitively to the Mobile Service.
The WAS/RLAN industry is well represented by the WiFi-Alliance and Digital Europe that both submitted proposals supporting the removal of the 5 GHz WAS/RLAN bands from Annex 3 (Documents SRDMG(11)076 and 087). The SRD-MG also considered consistent contributions from Germany and France (Documents SRDMG(11)082 and 097). 

The SRDMG discussed these contributions and agreed on the removal of the bands 5150-5350 MHz and 5470-5725 MHz from Annex 3 of ERC Recommendation 70-03. A revised Annex 3 of Recommendation 70-03 is contained in SRDMG(11)xx – Annex yy. 
It should be noted that there is no impact on the RLAN band in the band 2400-2483.5 MHz which have a different regulatory status and should therefore, to avoid any ambiguity, be kept in Annex 3 of Recommendation 70-03.

The WGFM is kindly invited to adopt this revised Annex 3 of ERC Recommendation 70-03 (see next page) for public consultation.

