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Dear Mr. Cartman, Dear Mr Cocciantelli,
As a result of the cooperation meeting between R&TTE CA, R&TTE ADCO, ETSI and the ECC, WGSE was identified as the relevant ECC group to address cases where administrations have faced difficulties with opinions from Notified Bodies and to submit informal guidance to the R&TTE CA and R&TTE ADCO when relevant. 
WGSE would like to bring to your attention an issue recently experienced by many CEPT Administrations with regard to interference generated by equipment not compliant to the regulations. 

Background

At its March 2012 meeting, ECC/WG SE received the responses from CEPT administrations to a questionnaire issued within ECC to collect information regarding the efficient use of the DFS performance mechanism as described in ETSI standards EN 301 893 and EN 302 502 and which has to be implemented by 5 GHz WAS/RLAN and 5.8 GHz BFWA systems to detect and avoid co-channel operation with radar systems operating in the frequency band 5470 MHz to 5850 MHz. 

From a total of 32 countries having answered to the questionnaire, 16 of them reported cases where interference was caused into radar. 

The initial analysis of these answers showed that the majority of the reported interference cases were caused by fixed outdoor WAS, RLAN or BFWA equipment, most of them allowing the user to change settings that could impact the compliance of the equipment (Country settings, DFS on/off, operating frequency) with the regulations and foster unlawful operations. 
Special attention was given to the last point as a considerable number of the reported interference cases were  caused by equipment where the DFS mechanism was disabled, even though the equipment was declared to be compliant with version 1.5.1 of EN 301 893. This is in contradiction with clause 4.9 of EN 301 893 v1.5.1. The manufacturer should not have declared the equipment to be compliant with the essential requirements of Directive 1999/5/EC when the user can simply disable or alter the DFS settings.  This aspect (user access to DFS) is specifically addressed in EN 301 893 (versions 1.4.1 and above). Therefore we may conclude that the majority of the equipment referred to in the feedback received, is non-compliant equipment. It is worth noting that in several cases of such non-compliant equipment, Notified Bodies had issued a positive opinion. In addition, feedback has shown that some equipment providers had made no effort to ensure compliance of their equipment with the existing DFS provisions.

On this basis, market surveillance authorities and notified bodies should be aware that equipment where the DFS can be disabled by the user does not comply with the in-force versions of ETSI standard EN 301 893. As such manufacturers cannot presume conformance with the essential requirements of the Directive and as a consequence, Notified Bodies shall not issue a positive opinion for such equipment.
Similarly, it has been observed from the responses to the questionnaire that, some of the equipment creating interference was also not in compliance to the regulations as far as e.i.r.p limit is concerned through the use of a higher antenna gain. The use of high gain directional antennas is not forbidden but requires a reduction of the TX output power and this may be omitted in these cases. This should be considered by Notified Bodies.
Conclusion

Placing on the market of the above described equipment should be forbidden as it does not comply with the essential requirements contained in the R&TTE Directive. The elements presented above confirm that such a situation generates harmful interference to the other users of the spectrum. Therefore, it is felt that notified bodies should not issue a positive opinion for such equipment. In addition, market surveillance authorities are invited to take these elements into account and undertake appropriate actions against the placing on the market of such equipment using the provisions included in the R&TTE Directive.

ECC WG SE (and the other ECC groups involved in this issue, WG FM and SRD-MG) would appreciate receiving feedbacks from ADCO and R&TTE CA about further investigations on this situation.

Best regards,

Mr. Bruno Espinosa 

Chairman WG SE

E-mail: espinosa@anfr.fr 
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